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Ordcr

WHEREAS, in connection u.ith the APIC-No. 139/2021. I'he 3,r hearin., hetrl o,,

2.1'r' Serrtember ,2024. The Appellants Shri Pem Dondup Thongkhar and Shri Khandu

Thongkhar present during tl.re hearir.rg but the plo lound absent consecutively lor two
lrearings i.e on 20.06.2024 and 24.09.2024 without intimating to the Commission the reason

for his inability to attend the hearing , which is unbecoming on the part of the plo, who has

to be reminded that, the PIo besides public duties, also has to attend court hearings when an

appeal is preferred against him as per the provisions of the RTt. Act.2005. which is a

statutory duty binding upon the PIO.

The PIO though absent in the hearings consecutively has submitted a letter bearing

No DD/w- 13/2024-25/256 dated 1210812024 to the commission, stating that ..rhere is no

such Scheme" under his division, for which the Appellants have applie<i for information(s)
under RTI Act 2005.

Heard the Appellants.

The Appellants stated befbre the Con.rmissior.r that till date they have not received

any of the infbrmation from the PIo as sought in their form 'A' application despite the order
passed by this Court/commission twice on dated 09.05.202 4 and 20.06.2024. the

Appellants further stated ttrat, initiatly they had applied fbr the information(s) from the plo-
cum-Additional Deputy Cor.r.rmissioner (ADC), Dirang, west Karneng District but. rhe

Additional Deputy Commissioner (ADC), Dirang, west Kameng District had transl'erred the

RTI application to the o/o the Executive Engineer(EE), pwD Dirang Division. accordi,g
to the provisions of Section 6 (3) (i) (ii) of the RTI Act. But despite the transfer of the

application from the office of the ADC. Dirang.west Kameng District to the instant plo in
this appeal, the PIO has nor provided tl.rem the information(s) sought.

After hearing the Appellants and going trrrougrr the retter submitted by the pro. the

Commission observed;

(i) The PIo is misreading the provisions of the RTI Act,2005 and the letter which
the PIo has subrnitted to the commission is not acceptable as he simpry

l'



mentioned that "no such scheme under pwD Division, Dirang". If that be the
fact. then the PIo shourd have stated it in the first hearing of this appear. on 9,h

May, 2024, when he was present in the Court. Now after two hearings, the

statement given by the PIo is found to be misleading and insincere on the part of
the PIo and it is to be highlighted that in the attempt to mislead the Commission,

the PIo is wasting the precious time of this court/commission as well as of the

Appellants.

(ii) That, the Plo's repeated absence from the hearing is drawn as a clear contempr of this

court and an act qualifying to be taken action as per the provisions of section 25 (5) of
the RTI Acr, 2005.

(iii) Moreover. on the dare fixed for the 3"r hearing of this appeal the Apro-curn-AE. Mr.

Tapi Mali reached the CoLrrt after the Court of the Commission was over and closed for

the day with an authority letter to represent the plo though.

The Commission after prudenl observation found that the PIO is deenred fit to be initiated

action as per the provisions ofsection 25(5) ofthe RTI Act, 2005:

(i) The provisions of RTI Act, Section 25 Sub-section 5 stares thar, "if it appear to the

Central lnforrnation Commission or State information Commission, as the case may be.

that the practice ofa public authority in relation to the exercise of its functions under this

Act does not conform with the provisiorrs or spirit of this act, it rnay give to the authority

a recomnrendation specifliing the steps which ought in its opinion to be taken for

promoting suclr conformity". Concomitant upon the contempt of the plo to this

Comtnissiotr's orders compels the Commission to advise the competent higher authority

ofthe PIO to iniliate action against the PIO under the provisior.rs of Section 25(5) upon

which the apex Court of the Country. tlre Supreme Court also has ordered; in the

Supreme Court of lndia, Civil Original Jurisdiction writ petition (CtVIL) No.990 of

2021. Kishan Chand Jain ...PETITIONER(S) -Versus- Unior of India & Ors.

... R ESPON DEN T(S ):

"Apart t'ronr the obligation of rnonitoring and reporting, the Central and State

Information Commissioners are also given the power to recommend steps which rhe

public authority ought to take in implementing rhe Act. Sub-Section (5) of Section 25 is

in the following terms: "(5) lf it appears the Central Information Commission or State

lnforrratiorr Commission, as the case may be, that lhe practice ofa public authority in

relatiolr to the exercise of its lunctions under this Act does nol conform with the

provisions or spirit of this Act, it may give to the authority a recommendation specirying

the steps which ought in its opinion to be taken for promoting such conformity."



25 Having exarrined the Right to Infonrration estabrished by the statute under
Section 3 in the context ofthe obligations of public authorities under Section 4, we are of
the opinion that the purpose anc'r ob.iect of the statule wi, be accornprished onry if the
principre o. accountabirity governs trre rerationship between 'right horders, and ,duty
bearers" The Centrar and state rnformation Commissions rrave a prominent prace, having
a staturory recognition under chapters ,r and IV of the Act and their powers and
f'unctions a, enumerated in detair in Section rg of the Act. rre have arso noretr the
speci power of 'Monitoring antr Reporring, conrerred on the Centrur and srore
Irtformarion Commbsioners which must be exercised keeping in mind lhe purpose and
object of the Act, i.e., ,to promote lransparenq) nnd ttccountttbilily in working o!.every
p ublic outhotit), " (sic).

And therefore this f'our.t ordersl

(l) The principol Secretur! pllD, Govt. of Arunochal pralesh, who is the controlling
authority ol'the pIO in this appe : lo secure tlre presence tl the pI, in this apped, who is
serving as an Dxecutive Engineer under pll/D under Dirong Divisi.n, Govt. qfA.p, in the
next dote of hearing which is Ji-retl on l4tt, Novenrher,2L24.

(ll) The actinn taken b-y the principnl Secrelory pWD, Govt. o./. A.p. for secu ng the
a'endance 0[ the plo be initiated at the erfriesr and rhe copy of rhe ortref fof flction
t,ken' be inlin'otetr to rhis commission, before rhe nert date flyed for the hearing wrtich is
on dnted ; Ilt November,2L24 al 10.30 AM _

The Court ordered:

The next date of hearing be fixed on l4rh November, 2024 at 10:30 AM (Morning)
N.B:- To avail online hearing. please notit, or get in touch one dav prior to the hearing. by

downroading * wEBfx MItfrlNG App" from coogre pray store. For fu[her technicar assistance
may contact Shri Himanshu Vernra, lT Consultanr (Mobile no. g3 1.9014957).

It is so orderetl this 24rh day of September, 2024 at 4:J0 pM.

sd/-
(Vijay Tarani)

State Infbrntation Commissioner
APIC, Itanagar.
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l. The Principal Secrerary pWD, Govt. of Arunachal praa"rtie.p. Civil Secretariat,Itanagar for inlornration and necessary action pi;.2 The Deputy' cornmissioner. Govt. of Arunachar pradesh. west Kameng District,Bondila pIN_790001 to ensure attendance ui tr. pfO_.ur,t-EE. pWD, Covt. of A.p.Dirang Division. west Kameng oistrict, ArunaJar pradesh. befbre the Hon.bre Counof state lnforrnation cornrn is-sioner. e.r,ro"t ri-'prra"sh lnforrnation Commission,Itanagar.



Registrar/Dy.. Registrar
APIC ltanagar

Itar:as:r

3' Plo-cum- EE. pwD. Dirang Division, west kameng Disn.ict covt. of Arunacharpradesh for informarion and iecessary 
".ii",, 

pi*r".'ilN_ 790101.4. Shri pern Dondup Thongk'ar ana Sl,i ii,i,ra, li"reLlrar , Dirang Wesr KamengDjstf*, Arunachal pradesir for intbnnatio,r pil"r". C.r,"", n, . _g414332277.\ )4|t" Cornpurer ODeraro.. for rptoJi,rg o,, iir"'r*url" .r aplC, please.- 6. Office Copy.
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