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No.AP\C-2|12024

Appellant:

Respondent:

ORDf,R

Dated, Itanagar the27tn June,2024

Aopeal Under l9(3) RTI 2005

Shri Riya Taram, Lokam Tadam & T+ Sajan, 3D Hotel Chandanagar,

Itanagar, Papum Pare District, Arunachal Pradesh, PIN-791111, (M)
9383103387 I 9402443699-

Vs

The PIO-cum-EEGHE & WS) Longding Division, Longding Disrict,
Arunachal Pradesh, PIN-792 13 l.

l). This is an appeal under Section l9(3) of RTI Act,2005 filed by shri Riya Taram,

Lokam Tadam & Tap Sajan, 3D Hotel Chandanagar, Itanagar, Papum Pare District, Arunachal

Pradesh, for non-furnishing of information by PIO-cum-EE(PHE & WS) Longding Division,

Longding District, Arunachal Pradesh, as sought by the Appellant under section 6(l) ofRTI
ect, ZOOS vide Form-A Dated l7ll\l2023 regarding all the relevant information of entire PHE

& WS Longding Division regarding the Allocation of Fund under JJMA'{RDWSP/SBM(G)

schemes for Implemented / Expenditure of Support Activities and Water Quality Monitoring

Surveillance (WQM&Sy Maintenance of water Supply and Materials Supply work from 2016

to2023

2). The l.t hearing is hell tuday on 27n ;oner1g24 as schcdulcd. Shri T. Nipa, the

PIO-cum-EE(Pfm & WS) Longding Division, Longding District, Arunachal Pradesh is

present. The PIO has submitted that the information sought for is very vague and voluminous.

irractical it is not possible to collect such huge information within the prescribed time and

fiynish to the Appellant. However, certain information has been collected and brought in the

court room to hand over to the Appellant.

3). The Appellant Shri Riya Taram is absent. So, the information could not be handed

over to him.

4). The Cornmission after penrsing the records available and in observance of section 6(1Xb )

and Seciion 7(9) of the RTI Act.2005 directed the Appellant to seek specific information, i.e. detail

of information for one specific work of one financial year in one application, so that the public

authority can fumish information within prescribed time period, without disproportionately diverting

the resources. As the information sought for by the Appellant is vague and voluminous. The

information sought is for all the relevant information of entire PHE & WS Longding

Division regarding the Allocation of Fund under JJM,/|IRIIWSP/SBM(G) schemes for
Implemented / Elpenditure of Support Activities and Water Quality Monitoring
Surveillance (wQM&Sy Maintenance of water Supply and Materials supply work from

2O16to2O23.



5). In this contex! it is relevant to mention observation of the Central Information Commission

in the case of "Ashok Kumar vs Department Of Higher Educatian on 3 January, 2020

CIC/DHEDU/A/2018/145972/02526 File no.: CIC/ DHEDU /A/ 2018 / 145972" '
"From a perusal of the relevant case records, il is noted that the information

sought by the appellant relates to all the IITs and Sec 6(3) transfer by the CPIO, MHRD

to all the IITs was not practicably possible. Moreover, it is pertinent to mention here

that the sought for information is voluminous and direction for disclosure would

disproportionately divert thc resotficcs of the public authorities. It.is relevant to mention

beiow the Apex Court observations relating to impractical demonds of ths appellants in

the case ofcBSE vs Aditya Bandopadhyay & ors on 9 August,20ll, ctvil Appeal

No.6454 of 201I [Arising File no.: CIC/DHEDU/A/2018/145972 -

"37 Indiscriminate and impractical demands or directiorts under

RTI Act for disclosure of all and sundry information (unrelated to transparency

and accountability in the functioning of public authorities and eradication of
corruption) would be counler-productive as it will adversely affect the eficiency
of thi administration and result in the executive getting bogged down with the

non-productive work of collecting ond furnishing information. The Act 
-should 

not

be illowed to be misused or obused, to become a tool to obstruct the natioral
development and integration, or to destroy the peace, ffanquility and harmony

among its citizens. Nor should it be converted into a tool of oppression or
intimidation of honest fficials strivw to do their duty. The nation does not want

a scenario where 75ok of the staff of public afihorities spends 75%o of their time

in collecting and furnishing information to applicants instead of discharging their

regular duiies. The threat of penalties under the RTI Act and the pressure of the

aithorities under the RTI Act should not lead to employees ofa ptblic authorities
prioritising 'information furnishing" at lhe cost of their normal and regtlar
duties."

During the hearing, the appellant was asled to assist in reducing the demand for
information by specifying any particular region or IIT regording which he wants the

information, io as to seek limited relief which can be provided b* the appellant stated

that he wants the information as has been souglrt by him in his original RTI application.

Decision: In view of the above, the appellant is advised to limit the information sought

and to submit his revised request for limited information to the cPIo within l0 drys

from the date of receipt of this order. Thereafier, the CPIO is directed to Provide an

additional reply to the appellant within 20 daYs from the date of the receipt of the

revised request from the appellant. The aopellant is also at libertv to tile fresh RTI

aopli ions to the IITs with soecific oueries. The appeal ,s di*posed of
accordingly. "

6). The records available also shows that the matter has not been heard by th€ First Appellate

Authority (FAA). It is observed that under section l9(1) of the RTI Act,2005, for the principal of
natural jusiice, it is mandatory for the FAA to summon both the parties, give fair opportunities cf
being heard and pass speaking order on merit.

7). Atso, as laid down Gui&lines for the FAA issred by the GoI vide mernorendum No.

1/14/2008-IR Dated28tOBl2O08 and the State Govt. vide memo no. AR-l I l/2008 Dated 2l"r August,

2008 at para-38, the appellate authority's decision should be a speaking order giving justification for

the decision anived ai. Since, it is not done; the case is pre-mature to be considered as an appeal

under section l9(3) of the RTI Act, 2005. The application before the Commission without any

adjudication of the F.AA can be considered as a complaintcBse lmder section 18(l) of the RTLA,ct'

20b5. In this context, it is relevant to mention below the Apex Court observations relating to

procedural lack in the case of "Chief Information Commr.& Anr vs State Of Manipur & Anr on 12

December, 2011: -
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28. The question which falls for decision in this case is the iurisdiction, d any, of the

Information Comrnissioner under Section 18 in directing discloswe of information. In
the impugned judgment of the Dtvision Bench the High Court held that the Chief
Inf.ormation Commlssioner acted bayOnd his iurisdi1tiOn hy pasging the tmptgned

decision dated 30th May, 2007 and l4th August, 2007.

The Division Bench also held that under section 18 of the Act the state

Information Commissioner is not empowered lo pass a direction to the State Information

Ofiicer for furnish@ the indormation sought for by the complainanl.

29. Ifwe look ot Section 18 of the Act it appears that the powers under Section 18 have

beei categorized under clauses (a) to (fl of Seaion lS(l). Under clauses (a) 
-to fl of

Section tag o7 tne Act the Central Information Corttmission or the State lr{ormation
commission, os the case moy be, may receive and inquire into complaint af any person

wha has been refitsed access to any information requested under this Act [section
ls(l)(b)l or has been given incomplete, misleading or false information under the Act

[Section lS(t)(e)] or has not been given a response to a request for information or

access to information within time limits speci/ied under the Act fsection l8(I)(c). We

are not concerned with prwision of Section I\(l)(a) or I8(1)(d) of the Act. Here we are

concerned with the residuary provision under Section I8(l)@ of the Act

Under Section 18(3) of the Act the Central Information Commission or State

Information commission, as the case may be, while inquiring into atty matter in this

Siction has the same powers as are vested in a civil court while trying a suit in respect

of certain matters spicilied in Section lS(3)(a) to (fl. Under Section l8(4) which is a

non-obstante clausi, the Central Information Commission or the State Information

commission, as the case mry be, may aamine any record to which the Act applies and

which is under the control of the public authority and such records cannot be withheld

from it on any ground.

30. It has been contend.ed before us by the respondent that under Section 18 of the Act

the Central Information Commission or the State Information Commission has no power

to provide access to the information which has been requested for by any person but

*ii"h too been denied to him. The only order which can be passed by the Central

Information commission or the state Information conmission, as the case may be,

under Section t8 is an order of penalty provided under Section 20'

However, before such order is passed the Commissioner must be satisfied that the

condrct of the Information Offtcer was not bona fide.

j 1. We uphold the said contention and do not find any error in the impugned judgment

of the High court whereby it has been held that the Commissioner while entertaining a

iomplainl under Section t8 of the said Act hca no iurisdiction to pass an order

provtding for access to the information.

32. In the facts of the case, the appellant afier hoving applied for information under

Section 6 ind then not hoving r"ceied arry reply thereto, it must be deened that he has

been refused the information. The satd situation is covered by Section 7 of the-Acl The

remedy for such i person who has been refitsed the information is prwided under

SectiiniO o7tt",l"i. A readingofsection l9(t) ofthe Act makes it clear. Section I9(1)

of the Act is set out below:

"19. Appeal. - (l) Any person who, does not receive a decision within the time

specified in sib-section' (l) ir-clause (a) of sub-section (3) of section 7, or is_ a^Wieved

by a"decision of the Ce*al Public Information Ofiicer or the State Public Information

O6orr, as the case may be, may within thirty drys from the apiry of such period or

from the recetpt of such a decisiin prefer an appeal to such offrcer who is sen_ior in rank
'to 

the Centrai Piblic In\ormation @cer or the State Public Information Oficer as the

c6e mq) be, in each Public authoritY:

Provided that such offcer may admit the appeal afier the exryry of t!!e period of
thirty days dhe or she X iitXfied that the appellant was prevented by suffrcient cause

from filing the apPeal in time-"
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33. A second appeal is also provided under sub-section (3) of Section 19. Section 19(3)

is also set out below:

"(3) A second appeal against the decision under sub-section (l) shall lie within
ninety days from the date on which the decision should hove been made or was actually
received, with the Central Information Commission or the State Information

Commission:

Provided thot the Ce*ral Information Commission or the Stde Information

Commission, as the case may be, may adnit the appeal {ter the expiry of the period of
ninety days if it is safisrted that the appellant was prevenled by stfficient cause from
filing the appeal in time."

35. The procedure for hearing the appeals have been framed in exercise of power under

clauses (e) and O of sub-section (2) of Section 27 ofthe Act They are called the Central

Information Commission (Appeal Procedure) Rules, 2005. The proce&tre of deciding

the appeals is laid down in Rule 5 of the said Rules.

Therefore, the procedure contemplated under Section 18 and Section 19 of the

said Act is' substantially different. The nature of the power under Section 18 is
supervisory in characler whereas the procedure under Section 19 is an appellate

piocedure and a person who is aggrieved by refiisal in receiving the information which
'he 

has sought foi can only seek redress in the manner provided in the statute, namely, by

followtng the proc"dure under Section 19. This Court is, therefore, of the opinion that

Section 7 read with Section t9 prwides a complete statutory mechanism to a person

who is aggrieved by refitsal to receive information. Sach person has to get the

informatiii by following the aforesaid statutory provisions. The contention of the

appellant that iiformation can be accessed through Section l8 is contrary to the express

jrovision of Seition tg of the Act. It is well known when a ptocedwe is lnid down
'statatorily 

and therc is no challcnge to lhe said statutory proce&re the Coutl should

not, in ihe name ol interpretalion, lay down a procedwe which is conlrary to lhe

ei{,fess statutory povkion. It is a time honowed princElc as ear$t as fitom lhe

decision in Taylor v. Taylor toE76) I Ch. D. 126J that nherc statute prouida for
something a ie done in a particulu mtnnet il can be done in that manner alone and

all other modes of performance are necdsarilyforbidden

40. Justice Das Gupta in J.K Cotton Spinnrng & Weaving Mills Co. Ltd. v. State of
tlttar Pradesh and others - AIR I 961 SC t t 70 at page I 174 virtually reiterated the same

principles in the following words:

,,the courts alwcys presume that the Legislature inserted every part thereoffor a

purpose and the legislative intenlion i.s that every part of the statule should have

effect".

4t. h is well-known that the legislature does not waste words or say anything in vain or

for no purpose. Thw a construclion which leods to reduadmcy of a portion ol the
'statute'cainot 

be acceptcd in the absence of compelling teosons. In the inslant case

there is no compelling ieason to accept the construction Wt forward by the respondents'

43. There is another aspect also. The procedure under Section 19 is an appellate

proeedure. A right of appeal is always a qeotare of statule. A right of qpeal is a right
'of 

entering o tirp"riorjiro- lor inwkiag i* aid and inUrposttion to con'ecl errors of
ine inyertir yorim It * a very valuablc righl Therefore, when the stalute canfen sach

o ,i*irt of ippeal that must be uercised by a person who is aggieved by rcason of
refusal to be lurnished wilh the informotiott-

In that view of the matter this court does rct Jind afty efTor in the impugned

judgment of the Division Bench. In the penultimate the Division Bench has
'dirZAed tie Information Commissioner, Manipur to dispose of the complaints of the

respondent no.i in accordance with law as *pditiously as possible'
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44. This Court, therefore, directs the appellants tofile appeals under Section 19 ofthe

Act in respect of two requests by them for obtaining information vide applications dayl
9.2.2007 ana tb.S.ZOOi within a period offour weeks from today. If such aa appeal is

ftlcd lollowing the statulory procedwe by the appellan&, the same shoul'd be

considerud oi meri* by thi appeltae authority without insisting on the period of
limitation.

8). ln view of above and pre-pages, for the benefit of the Applicant the commission decides to

remand the case to the FAA ro. upptop:tiut" adjudication and passing order on merit in speaking order'

Tillrb..ty is on the Applicant tofih; fresh appeal under section 19(3) of the RTI Ac! 2005, if he is

not satisfied with the decision of the FAA.

9). N.B: - Plo and Appellant can avail online mode of hearing by downloading "webex App"

from Google Play store, may contact Shri llimanshu Verm! at Mob:- 887889176E for firther

technical assistance.

5

Therefore., the case is hereby closed and disposed of'

Order copies be irsued to all the parties.
sd/-

(Rinchen Dorjee)
State Chief Information Commissioner

Arunachal Pradesh Information Commission
.1 ^ , ltanagar

Memo No.APrcfilnou l/ t r' Dated, tt"n"s"ttt" - 3 tuliyzoze

copyto: 
'ftu) 

-- :^., /
l. The FAA-cum-chief Engineer (wZ), Govt. of A.P. Departrnent of PWD, Itanagar, PIN-

Tgllll,for information and necessary action please'

2, T\eDeputy Commissioner, Govt. of A.P. Capital Complex Itanagar, Arunachal Pradesh,

PIN-J9I li l. for information and necessary action please'

\yK^p"ti;pr;tr--"r, ApIC, ltanagar,to upload in APIC Website & send mail to all
\" 

the parties.
4. Case file.

Registrar/ DY. Regisrar
Arunachal Pradesh Information Commission

Itanaear
:enfll"s\'o' ''"'''it'tu'i'"i.l
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