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ARUNACHAL PRADESH INFORMATION COMMISSION
ITANAGAR

BEFORE THE HON'BLE COURT OF SHRI RINCHEN DORJEE' STATE CHIEF
INFORII{ATION COMMISSIONER

No.APIC-30/2024

Appellant:

Appeal Under S.eetion l9(3) BTI AeL 2005

Shri Pema Tenba, Vill-Mandala Phudung Po/Ps-Dirang West Kameng District,

Arunachal Pradesh, PIN-7901 01, (M\ 9862337 I 57 I I 8259924286.

Vs

Respondent: The PIO-cum-DFO, Govt of A.P., Dqarfinent of Environment and Forests,

Bomdila, West Kameng Dishic! Arunachal Pradesh, PIN- 790001.

1). This is an appeat under Section l9(3) of RTI Ac! 2005 filed by Shri Pema Tenba Vill-

Mandala Phudung, Po/Ps-Dirang, West Kameng District, Arunachal Pradesh, for non-furnishing of

inforrnation by the PIO-cum-DFO, Covt. of A.P., Departrnent of Environment and Forests, Bomdila,

West Kameng Disfict, Arunachal Pradesh as sought by the Appellant under section 6(l) of RTI AcL

2005 vide Form-A Dated O5t\gl2023 regarding projects approved under APO (Annual Plan of

Operation) 2022-23 for Dirang Range of Bomdila Forest Division.

2). The l"t rs-sckeduled hearing is hetd todry o{ 23"r Jaly,?.U!4 rs setoduled. The PIO-

cum-DFO, Govt. of A.P., Deparhnent of Environment and Forests, Bomdila, West Kameng District'

Arunachal Pr€d€sh is formd abseflt. The infomration seeker, S&ri Penta Tenba is present. The

Appellant has submitted that inspite of his repeated visit to the PIOs office and requests for the

information, the PIO has not fumished any information. So, he had appealed to the First Appellate

Authority (FAA) but till date the FAA has not summoned them for the hearing. Instea4 of hearing, the

FAA stated that the hearing is already over and the information can be obtained from the PIO. But, the

PIO does not gile any ptupel respoBe to his tequest.

3). The Commission after perusing the records available and in observance of section 6(1Xb )
and Section 7(9) of the RTI Act, 2005 directed the Appellant to seek specific information, i.e. detail

of information for one specific work of one financial year in one application, so that the public

authority can fumish information within prescribed time period, without disproportionately diverting

the resources. As the information sought for by the Appellant is vague and voluminous. The

information sought is for projects approved under APO (Annual Plan ofOperation)2022-23 for
Dirang Range of Bomdila Forest Division.

4). In this context, it is relevant to mention observation of the Central Information Commission
in the case of 'Ashok Kumar vs Deryrtment Of Higher Education on 3 January, 2020
CIC/DHEDU/A/2018/145972/02526 File no.: CIC/ DHEDU /A/ 2018 / 145972" -
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Dated, Itanagar the 23d h1y,2024
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8). If the Appellant does not get any response / information from the Public Authority, actually

he/she s'hould trave nte complaint Case under section l8(l) of the RTI Act, 2005. However, in this

oontex! it is relevant to mention below the Apex Court observations relating to proeedural laek in the

case of " Chief Information Commr.& Anr vs State af Manipur & Anr on 12 December, 201 l: '

-3-

28. The question which falls for decision in this case is the jurisdiction, if any, of the

Information Commissianer under Section 18 in directing disclosure of tnformation. In

the impugned judgment of the Division Bench, the High cowt held that the chief
Information Commissioner acted beyond his iurisdiction by passing the impuged
dects-ton dirted 30rh May, ?007 und 14th Augurt, 2007.

The Division Bench also held that under Section 18 of the Act the State

Information Commissioner is not empowered to pass a direction to the State Information

fficer for furnishing the information sought for by the complainant.

29. If we look at Section t8 of the Act it appears that the powers under Section 18 hove

been categorized under clauses (a) to (fl of Section 18(I). Under clauses (a) to (fl of
Section l8(t) of the Act the Central Information Commission or the State Information
Commission, as the case may be, may receive and inquire into complaint of any person

who has been refitsed access to any informaion requested under this Act [section
t\(t)(b)l or has been given incomplete, misleading or false information under the Act

fsection 1S(1)(e)] or has not been given a response to a request for information or
access to information within time limits specified under the Act [Section l8(l)(c). We

are not concerned withprov*ion of Seaion l\(l)(a) or 18(I)(d) of the Act. Here we me
concerned with the residuary provision under Section l8(l)(fl of the Act.

Under Section lS(3) of the Act the Central Information Commission or State

Information commission, as the case msy be, while inquiring into any matter in this

Section ha.g the safie pou,ers a.y are vested ia a civiJ courl w.hile trying a suil in ranpect

of certain matters specified in Section l8(3)(a) to (fl. Under Section 18(4) which is a
non-obstante clause, the Central Information Commission or the State Information
Commission, as the case may be, may examine any record to which the Act applies and
which is under the control of the public authority and such records cannot be withheld

from it on atry gromd.

30. It has been contended before us by the respondent that under Section 18 ofthe Act
the Central Information Commission or the Stale Infomation Commission has no power
to provide access to the information which has been requested for by any person but
which has been denied to him. The onA i)rder which ean be passed by the Central
Information Commission or the State Information Commission, as the case may be,

under Section l8 is an order of penalty prwided under Section 20.

However, before such order k passed the Commissioner must be sdtisfied that the
conduct oJ'the tnJbrmation Aflicer was not bona fide.
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31. We uphold the said contention and do not find any eror in the impugned judgmenl
of the High court whereby it has been held that the Commissioner while entefiaining a
complaint under Section 18 of the said Act has no jurisdiclio to Ws an order
providing for access to the information.

32. In the facts of the case, the appellant afier hoving applied.for informdion under
Section 6 and then not having received any reply thereto, it must be deemed thot he hos
been refined the iafarnatian. The said situatian is covered by Sectian 7 of the AcL The
remedy for such o Wrson who has been refiised the itformation is prwided under
Section 19 ofthe Act. A reading ofSeaion l9(1) ofthe Act makes it clear. Section I9(l)
of the Act is set out belov,:
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41. It is well-known that the legislature does not waste words or say anything in vain or
for no purpose. Thtts a consbuction which leads to redundancy of q poilion of the
statale cannot be accepted in the sbsence of compe0ing teasons. In the instant case
lhere is no compelling reason to accept the cowtruclion Wt forward by the respondents.

43- There is another anpect also. The procedare under Sectian 19 Ls an appellote
procedure. A right ofappeal is alnays a creatute ofstatute A fight ofapped is a right
of entering a superiot forum for invoking its aid and interposition to conect enors of
the inferior forurrr. It is a very valuiblc right Therefore, wheft the stiltute confers such
a right of appeal that nust be *ercised by a penon who is aggieved hy rcason of
rcfasal b be funi$M trith the infomaim.

In that view of the matter this Court does not find arry error in the impugned
judgment of the Division Bench. In the penultimate paragraph the Division Bench has
directed the Information Commissioner, Manipur to dispose of the complaints of the
respondent no.2 in aeeordahbe wfth larw as expeditiously as possible.

9). In view of above and pre-pages, the Commission for the benefit of the information seeker
decides to remand the case to the FAA for appropriate adjudication and passing order on merit in
speaking order. The liberty is on the Applicant to file a fresh application under section 19(3) ofthe
RTI Aot, 2005, if he is not satisfied with the decision of the FAA.

N,B: - PIO and Appellant can avail online mode of heaxing by downloading *Webex App"
from Google Play store. May contact Shri Himanshu Verma, IT Consultant-cum-Computer

Programmer at Mob- 8319014957 for further technical assistance at one day prior of the hearing.

Therefore, the case is heteby closed and disposed of.

Order copies be issued to all the parties.
sd/-

(Rinchen Dorjee)
State Chief Information Commissioner

Armachal Pradesh Information Commission
Itanaear

Dated, Itanagar the I t,'lutV,ZOZl
1. The FAA-cum-Chief Conservator of Fores! Govt. of A.P,, O/o Chief Conservator of Forest

Banderdew4 Depaffinent of Environment and Forests, Papurn Pare Disfict, Arunac,hal
Pradesh, PIN- 791123, for information and necessary action please.

2. Deputy Commissioner, Govt. of A.P., Bomdil4 West Kameng District, Arunachal Pradesh,
- 790001, for information and necessary action please.

3 Computer Programmer, APIC, Itanagar, to upload in APIC Website& send mail to all the
pafties.
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Memo No.APIC-3012024
Copy to: Irrq

4. Case file.

Arunac
Regig4r/

on Commission

44. This Court, therefore, directs the appellants to/ile appeals under Section 19 ofthe
Act in respect of two requests by them for obtaining information vide applications doted
9.2.2007 and 19.5.2007 within a period offour weeks from today. If such an appeal is

liled following the stolutory procedure by the appellanb, the sane shoald be
considered on merils by the appellatc authorily without insisting on the period of
limitafion


