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An appl€ case U/S l9(3) of RTI Act,2005

vide Case No. Appeat-9112023'

HRI KHOPEY THALEY' STATE INFORMATION COMMISSIONER
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Date of hearing '.

Date of decision/Judgment :

RTI application file on
PIO replied on
First appeal file on
First Appellate AuthoritY's order

2nd Appeal dated

(Summon to appear in Person
(Or. 5, R.3 of CPC)

02/1212024
0211212024

0610712023

o'710812023

1210912023

)

Appellant

Versus

PIO-oum-EE(RWD), Bameng Division. " " " " " " " "' Respondent

INFORMATION COMMISSIONER : Shri Khopey Thaley

Relevant facts emerging from Appeal:

Information sought :

The appellant file an RTI Application dated 06107-12023 seeking Details of the

rrol"cts ,nati tne Pradhan Manti Gram Sadak Yojana @MGSY Road)'

As per the case record, PIO has never conducted the hearing under his

jurisdiction.

Being dissatisfied, the appellant filed-First. Appeal dated 07/08/2023' No

t 
"u.irff,ur-t..n 

conducied by the First Appellate. in this regard' Feeling aggrieved

and dilsatisfied, appellant approached the commission with instant second Appeal.

The following were Present'

Appellant : Shri Mamu Sono present during the hearing

Respondent : PIO-cum- Executive Engineer (R\\D)' Bameng Division forurd

Absent

..
tF,I

ir

Shri Mamu Sono.
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This is an appeal filed under sub-section (3) of Section l9 ofthe RTI Act' 2005' Brief

fact of the case is'that the appellants Shri Mamu Sono on 0610'7 /2023 filed an RTI

,nnti"ation under Form-'A' Uefore ttre PIO-Cum- Executive Engineer (RWD)' Bameng

iliiil;, L;;, 
-Kur.ng 

Diuri.,, Govt. of Arunachal pradesh whereby, seeking various

information, as quoted in Form-i application' The Appettant' being not satisfied with the

information received from the piO, iif.o ttr. First eppeai before the First Appellate Authority

on 07l08l2023,Appellant, again having not received the required information from the FAA'

il;; ,i,;-a;ra^ippeai Lefore thJ Arunachal pradesh Information commission on

1210gt2023 and the Registry oi the co.mission (Aplc), having receipt of. the appeal,

;;;;;;;n;t APrc Nolsrilzdzr and processed the same for its hearing and disposal'

Accordingly, matter came up for hearin-q before 
^the 

Commission for first time i'e on

ozll2lzwi. tn tiis'ttearirg orit. lpp"ut on 2fr dav of December' 2024' the appellant Shri

f"f1., S.n" present but itt" pfO-"ut-gg (RWD)' Bameng Division found absent- The

^pp.ii""1 
i, Oii..i.J to nt" before the F.A.A ior the information under Section 6 of RTI Act

which he is seeking. rr," tne-"un1-chief Engineer (RWD), PMGSY, Itanagar, co\t' of

Air"""t a pradesh and plO-cum-Executive Engineer (RWD), Bameng ?,]iti"", ^?1'j
ii"r""g biutilr, is directed to tuk" 

'p 
case and d'ispose as per Section-7 of RTI Act' 2005

within 30 days on receipt ofthe request'

Under Section 19(l) of the Act, the First Appellate Authority (FAA)' the intermediate

level, has to adjudicate on the Appeai, if any. filei by the information seekers against the

decision ofthe PIO.

As laid down at para-38 of the Guidelines for the FAA issued by the GOI and the

State Go;t., adjudication on,t'" 
"pp""ft 

under.the RTI Act is a quasi-judicial function lt is'

therefore, necessary ttrat tfre eppJfiate Authority should. see to h that the justice is not only

done but it should urro upp.uiii tuue been done. In order to do so, the order passed by the

"pp.ff"" 
authority shouli'be a speaking order giving j ustification for the decision anived at'

The First Appellate Authority (FAA)' following the principle of natural justics

shoutd conduct hearing giving iai' una 
"quuf 

opportunity to both the appellant-and the PIO

and thereafter must pass r.urJn.J and speaking order on.merit within 30 days from the- date

"il..rp*itt. appeal or.tr.it" u.tio" or the-FAA would be considered as procedural lapse

on the part ofthe FAA.

Further, it is noticed that the Appellant in mosl case do not wait for the orders of the

First Appellate Authority treej- u^l' ai..ctly prefer. appeals before the 2"d Appellate

Authority without attaching u'*1y of orO". passed by the irirst Appellate Authority (FAA)

unintelligentlY'

-)_

JUDGE MEN T ORDER

Here, it is germ ane to note that for availing 2nd appeal before the 2"d APPellate

Authority, the APPe llant has been ven 90 daYs' time from the date of order Passed bY the

ority (FAA)' The 2nd appeal, if he/she dissatisfied with the decision of
IS

First Appellate Auth

the First APPellate Authority (FAA), must be accomPanied by the orders Passed bY the First

r$t5
o$ . ^",5\

*tss

..\o

Appellate Authority (FAA)'

^Cl
a\

?1

4os ao
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The appeal is accordingly remand back to.the.First Appellate Authority for

adjudication and passing un uppiopriut" order who, being th^e,officer senior I n rank to the

pi'O and *"lt u.rr.d *ith th. lino*l.dg. of the functioning of the department, shall apply his

;;J;;d go into the aspects like wtrit kind of information was sought by appellant in his

annlication. whether the same and could be provided or whether the same is exempted under

;#;;;;;i i.oririon, of section 8 of the Act or whether the information relates to matter

;;;;;;;, S'ection t I ofthe RTI Act etc. and then pass a speaking order givingjustification

io. t i, a".ision within 3 (three) weeks from the date ofreceipt ofthis order'

Therefore, perusing the case records, the Commission deemed fit to remand back he

upp"ut *.. aUC i.to. StIIZOZ: to First Appellate Authority.for proper hearing' The case. is

disoosed off with liberty to appellant to p'"itt second appeal if dissatisfied or aggrieved by

ii"'J."iti"" 
"rrrre 

Firsr eppeilate authority for which no fees need be paid'

The Commission found that the hearing case has not been done through proper

oro""d*". I find this appeal fit to be disposed Jf and closed. And, accordingly, this appeal

Itands disposed offandiimand back to FAA for proper hearing'

Judgment/order pronounced in the open court of this Commission today on this 2nd

Ouy "f 
-O"J"rU"x 

,202t. Each copy of Judgnrent/Order be fumished to the parties'

Civen under my hand and seal of this Commission/Court on this 2od day of

December, 2024.

/"

(Khopey ThaleY)

State Information Commissioner
APIC, Itanagar.

Memo.No.APIC -9lll2l21l 14 (U Dated Itanagar' *" I December' 2024'

Copyto: -l '-/
1. The PlO-cum-Executive hngineer (RWD)' Bameng Division' East Kameng

District, Arunachal Pradesi, for information and necessary action please'

Pin code- 790102

2. Shri Mamu Sono, Sood Village, Naharlagun, PaPum Pare District,

Arunachal for information and necess ary action. Contact No. 9436215521

The Co ler Programmer for uPload on the Website of APIC.

Seppa.

4. Offrce CoPY.

1/

State Informatio ner

J.


