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Appellant:

Respondent:

OR DER

Shri Dongru Tania, Near Takar Comptex, PO/PS-Naharlagun, Papum Pare

District, Arunachal Pradesh, PIN-791110, (M) 7004581022'

Dated, Itanagar the}Tth 1we,2024

AD Under I9(3) Act

Vs

The PIO-cum-EE(PWD) Naharlagun Division, Papum Pare District'

Arunachal Pradesh, PIN-791 I 10.

l). This is an appeal under section l9(3) ofRTI Act,2005 hled by Shri Dongru Tania,

Near Takar comple6 polps-Nutr*lagun, Papum Pare District, Arunachal Pradesh, for non-

furnishing of information by PlO-cuni-Ergrvn) uaharlagun Division, Papum Pare District,

Arunachal Pradesh, as sought by the Appellant under section 6(1) of RTI Act, 2005 vide Form-

A Dared t7 ttot2o23 r"g*;ing i-pt"-L.ttutlon of SADA/ ADA / BE / SIDF/ RE/ RIDF / CCV

NESID/CSS/NEC/NLCPRunderEE(PWD)NaharlagunDivision.

2). The I't hearing is held today on 27tr June, 2024 as scheduled. The PIO-cum-

EEGWb) Naharlagun Division, Papum Pare District, Arunachal Pradesh is represented by

srt i p.-u Dorjee khochi, A.E. (PWD) Naharlagun Division. The representative of the PLo

submitted that they had written a letter to the Appellant asking him to seek specific

information, as information sought by him is vague and voluminous. But, no respons€ fas 
b;en

receiveo from the Appellant. F-urther, the representative of the PIO has submitted that they

have not been summon by the First Appellate Authority (FAA)'

3). The Appellant Shri Dongru Tania is absent. However, vide letter No. NIL Dated

2710612024 informed the Commissli,on that due to unavoidable circumstances he is unable to

attend the hearing and appealed for fixing another date ofhearing'

4). The Commission after perusing the records available and in observance of section 6(1Xb )

and Seciion 7(9) of the RTI Acd 2005 directed the Appellant to seek specific. information, i'e' detail

of information fo, on" specific work of one financiai year in one application, so that the public

""tt ".ity 
can fumish information within prescribed time period, witlout disproportionately diverting

the resources. As the information sought for by the 
-Appellant is vague and voluminous' The

information sought for is regarding implementation of sADA/ ADA / BE / SIDF/ RE/ RIDF /

CCV NESID 7 CSS I rinC iyr,Cpn under EE(PWD) Naharlegun Division for the

financial year 2015 to 2023.
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5). In this context, it is relevant to mention observation of the Central Information Commission
in the case of "Ashok Kumar vs Department Of Higher Education on 3 January, 2020
CIC/DHEDU/A/2018/145972/02526 File no.: CIC/ DHEDU /,U 2018 / 145972" -

"From a perusal of the relevant case records, it is noted that the information
sought by the appellant relates to all the Ws and Sec 6(3) transfer by the CPIO, MHRD
to all the IITs was not practicably possible. Moreover, it is pertinent to mention here
that the sought for information is voluminous and direction for disclosure would
disproportionately divert the resoarces of the pablic authorities. It;s relevant to mention
below the Apex Court obsert ations relating to impractical demands of the-appellants in
the case ofCBSE vs Aditya Bandopadhyay & Ors on 9 August, 2011, Ctvil Appeal
No.6454 of 2011[Arising File no.: CIC/DHEDU/A/2018/145972 -

"i7. ..........Indiscrimiru$e and impractical demands or directions under
RTI Act for disclosure of all and sundry information (unrelated to transparency
and accountability in the functioning of public authorities and eradication of
corruption) would be counter-producttve as it will adversely affect the efiiciency
of the administration and result in the executive getting bogged down with the

non-productive work of colleeting and furnishing information. The Act should not
be allowed to be miswed or abused, to become a tool to obstruct tlie national
development and integration, or to destroy the peace, tranquility and harmony
among its citizens. Nor should it be cowerted into a tool of oppression or
intimidation of honest officials striving to do their duty. The nation does not want
a scenario where 7596 of the staff of publlc authorities spends 7594 of their time
in collecting and furnishing information to applicants instead of discharging their
regular duties. The threat of penalties under the RTI Act and the pressure of the

authorities under the RII Act should not lead to employees ofa public authorities
prioritising 'information furnishing', at the cost of their normal and regular
duties."

During the hearing, the appellant was asked to ossist in reducing the demand for
information by spectfurng any particular region or IIT regarding which he wants the

information, so as to seek limited relief which can be provided but the appellant stated

that he wants the information as has been sought by him in his original RTI application.

Decision: In view of the above, the appellant is advised to limit the information sought

and to submit his revised request for limited information to the CPIO within 10 days

.from the date of receipt of this order. Therea/ier, the CPIO is directed to pro'rtide an

additional reply to the appellant within 20 drys from the date of the receipt of the

revised requesl from the appellant. llant is also to hR
applic ns to the cancerned IITs with specific aueries. The appeal is disposed of
accordingly. "

6). The records available also shows that the matter has not been heard by the First Appellate

Authority (FAA). It is observed that under section l9(l) of the RTI Act" 2005, for the principal of
natural justice, it is mandatory for the FAA to summon both the parties, give fair opportunities of
being heard and pass speaking order on merit.

7). Also, as laid down Guidelines for the FAA issued by the GoI vide memorandum No.
1/14l2068-IR Dated23/0812008 and the State Govt. vide memo no. AR-ll1/2008 Dated 21m August,

2008 at para-38, the appellate authority's decision should be a speaking order givingjustification for
the decision arrived at. Since, it is not done; the case is pre-mature to be considered as an appeal

under section l9(3) of the RTI Act, 2005. The application before the Commission without any

adjudication ofthe FAA can be considsred as a complaint case under section l8(1) ofthe RTI Act,
2005. In this codtext, it is relevant to mention below the Apex Court observations relating to
procedural lack in the case of " Chief Information Commr.& Anr vs State Of Manipur & Anr on 12

December, 201l: -

Contd..p..3



- r-

28. The question which folls for decision in this case is the jurisdiction, if any, of the
Information Commissioner under Section 18 in directing disclosure of information. In
the impugned judgment of the Division Bench, the High Coxfi held that the Chief
Information Commissioter acted $eyond his jurisdiction lry pa.ssing the impugned
decision dated 30th May, 2007 and 14th August, 2007.

The Dtvision Bench also held that under Section 18 of the Act the State

Information Commissioner is not empowered to pass a direction to the State Information
Officer for furni.shing the information sought for fu the complainant.

29. Ifwe look at Section 18 of the Act it appears that the powers under Section t8 have

been categorized under clauses (a) to (fl of Section 18(1). Under clauses (a) to 0) of
Section l8(l) of the Act the Central Information Commission or the State Information
Comrnission, as the case may be, may receive ond inqaire into complaint of any person
who has been refused access to any information requested under this Act [Section
t\(I)(b)l or has been gfuen incomplete, misleading or false information under the Act

[Section 18(l)(e)] or has not been givm a response to a request for information or
access to information within time limits speci/ied under the Act [Section l8(1)(c). We

are not concerned with provision of Section l9(l)(a) or l$(l)(d) of the Act. Here we are
concerned with the residuary provision under Section 18(l)(fl of the Act.

tlnder Section l8(3) of the Act the Central Information Commission or State

Information Commission, as the case may be, while inquiring into any matter in this

Section has the same powers as are vested in s ctvil court while Wtng a suit in respect

of certain matters specified in Section 18(3)(a) to fi. Under Section I8(4) which is a
non-obstante clause, the Central Information Commission or the State Information
Commission, as the case may be, may examine arqt record to which the Act applies and
which is under the control of the public authority and such records cannot be withheld

from it on any ground.

30. It has been contended before us by the respondent that under Section 18 of the Act
the Central Information Commission or the Stale Information Commission has no power
to provide access to the information which has been requested for by aruy person but
which has been denied to him. The only order which can be passed by the Central
Information Commission or the State Information Commission, as the case may be,

under Section 18 is an order of penalty provided under Section 20.

However, before such order is passed the Commissioner must be satisfied that the

conduct of the Information fficer was not bona fide.

31. We uphold the said contention and do not find any error in the impugned judgment

of the High court whereby it has been held that the Commissioner while entertaining a

complaint under Section 18 of the said Act has no iurisdiction to pass an order
provtding for access to the information.

32. In the facts of the case, the appellant afier having applied for information under

Section 6 and then not having received arry reply thereto, it mutt be deemed that he has

been refused the information. The said situation is covered by Section 7 of the Act. The

renedy for such a person who has been refixed the information is provided under

Section 19 ofthe Act. A reading ofsection l9(1) ofthe Act makes it clear. Section l9(l)
of the Act is set out below:

"19. Appeal. - (l) Arrl, person who, daes not receive a decision within the time

specified in sub-section (l) or clause (a) of sub-section (3) of section 7, or is aggrieved
by a decision of the Central Public Information fficer or the State Public Information
Officer, as the case may be, may within thirty dfrys from the expiry of such period or

-from the receipt of such a decision prefer an appeal to such officer who is senior in rank
to the Central Public Information Officer or the State Public Information Ofiicer as the

case m.ay be, in each public authority:

Provided that sueh fficer may admit the appeal after the expiry of the period of
thirty days if he or she is satisfied that the appellant was prevented by suficient cause

from filing the appeal in time."
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j3. A second appeal is also provided under sub-section (3) of SeAion 19. Section l9(3)
is also set out below:

,,(j) A second appeal against the decision under sub-section (1) shall lie within

ninety days from the date on which the decision should have been made or was actually

receiyed, with the centrol Infonnation commission or the state Information

Commission:

Provided that the Central Information Commission or the State Information

commission, as the case may be, mry admit the appeal after the u.piry of the period of
ninety days if it is satisfied that the appellanl was prevented by sufiicien cause from

filing the appeal in time."

35. The procedure for hearing the appeals have been framed in exercise of power under

clauses-(e) and fi of sub-sectlon Q) of section 27 of the Act. They are called the central
Information Coimision (Appeal Procedure) Rules, 2005. The procedure of deci.ding

the appeals is laid down in Rule 5 of the said Rules.

Therefore, the procedure contemplated under section 18 and section 19 of the

soid Act is substantially diferent. The nature of the power under Section 18 is

supemisory in character ni"r"ot the procedure under Section 19 is an appellate

piocedure' and a Wrson who is aggrieved by refusal in receiying the information which
'he 

has sought foi can only seek rebess in the manner provided in the statute, namely, by

following lhe-procedure under section 19. This Court is, therefore, of the opinion that
-Sectionl 

read with Section 19 provides a complete stotutory mechanism to a person

who is aggrieved by refiisal io receive information. Such person has to get the

informatiii by folliwing the aforesaid statutory provisions. The contention of the

ippellant that iiformatioi can be accessed through Section 18 is contrary to the express

provision of Seition 19 of the Act. It is well known when a procedure is laid down
-statutorily 

and there is no challenge to the said statulory proccdure the Cowt should

not" in ihe name ol interytdalion, loy fuwn 4 procedure which is contury to lhe

qruss statutory fiovisiitt- It is a lime honowed prirrc*le as early as from the

dicision in raybi v. Taylor KlS76) I Ch. D. 4261 that wherc statute proui.des for
somefhing to ie done n a parttcttttnnanner it cqn be done in that mannet alane and

all other modes of performance arc necessarilyforbidden

40. Justice Das Gupta in J.K. Cotton Spinntng & Weaving Milk Co. Ltd. v. State of
uttar Pradesh and ithers - AIR t96t sc I170 at page 1174 virtually reiterated the same

principles in the following words:

,,the courts alwoys presume thar the Legislatwe iwerted every part thereof for a
purpose and the tegisiative intentian is that every pail of the stalute should have

effecl".

41. It is well-known that the legislature does not waste words or say anything in vain or

for no purpose. Thus a consiuction which lcads to relwdrucy of a portion of the
- 
statutc- cainol be accepted in lhe absence of compelling teosons. In the instant case

there is rn compelling ieason to accept the construction Wt forward by the respondents.

43. There is another aspect also. The procedure under Section 19 is an appellate

procedure. A rtsht olqpeal b alweye a erealwe of stulute. A rigil orqpeal is a right
'of 

entering o t-npniy pro* lor inwhing iB aid and interposition ta conect enors of
in" iryntir T*an It * a very vduaru *hL Thereforu, when the stalute confen such

a rlgit of appeal that must be qscged by a penon who is aggrieved by reoson of
refasal to be farnished with lhe informaliort

In that view of the matter this court does not /ind arql error in the impugned

judgment of the Division Bench. In the penultimate the Division Bench has
"dicted tie Information Commksioner, Manipur to dispose of the complaints of the

respondent no.) in accordance with low as exryditiously as possible'
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44. This Court, therefore, directs the appellants to file appeals under Section 19 of the

Act in respect of two requests by them for obtaining information vide applications dated
9.2.2007 and 19.5.2007 within a period offour weeks from today. Ifsach an appeal is

liled following the stolutory procedure by lks appell*n*n the snme should he

considercd on merils by the oppellate authority withoul insisting on the period of
limitation.

8). In view of above and pre-pages, for the benefit of the Applicant the Commission decides to
remand the case to the FAA for appropriate adjudication and passing order on merit in speaking order.

The liberty is on the Applicant to file a fresh appeal under section 19(3) of the RTI Act, 2005, if he is

not satisfied with the decision of the FAA.

9). N.B: - PIO and Appellant can avail online mode of hearing by downloading "Webex App"

from Google Play store, may contact Shri Himanshu Verma at Mob;- 8878891768 for further

technical assistance.

Therefore, the case is hereby closed and disposed of.

Order copies be issued to all the parties.
sd/-

@inchen Dorjee)
State Chief Information Commissioner

Arunachal Pradesh Information Commission

4r,^ Itanagar

MemoNo.APtC-0812024 I lb?- Dated,ltanagarthe j Jul4f024
Copy to:

l. The FAA-cum-Chief Engineer (wZ), Govt. of A.P. Department of PwD, Itanagar, PN-
791111, for information and necessary action please.

2. The ty Commissioner, Govt. of A.P. Capital Complex Itanagar, Arunachal Pradesh,

79llll, for information and necessary action please.

Computer Programmer, APIC, Itanagar, to upload in APIC Website & send mail to all

the parties.
4. Case file.

Registrar/ Dy. Registrar
Arunachal Pradesh Information Commission

Itanagar
Dc;;uiy !k r1t:il.:r

Arunachai Pra(:€sh Informaii;n C,;innr;::i;n
It LagJr


