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ACHAL PRADESH INFORMATION COMMISSION ITANAGAR

[eiue noN'sLE couRT oF sHRI SANGYAL TSERING BAPPU'

STATE INFORMATION COMMISSIONER.

Dated, Itanagar the 28th Oct, 2024'

l-':- UN
BEFO

No. APIC-640/2023

Shri Tai Shiva,Vill-I-ekah-Tomru Segrnent, Vs' Shri Opang Darang' (Research Ollicer)-cum-

popsnoi.,r.n,papumpareDistrici1r.ry 
lr,?:j?Hlifil!:":tlilrDeveropment

ORDER
{Section 19 (8)(c) r/w Section 20 (2)ofthe RTI Act'2005}

l, WHEREAS Shri Tai Shiva, Lekha-Tomru Segmenf/ Village, Doimukh Papum Parc District

Arunachal pradesh rrr.o * upJi*tion dated 27104123 before the PIO, Directorate of Rural Development'

Govt. of A.B Itanagar, Shtt d;;;;ang, Research officer requesting for 16 (sixteen) point information

on the Preparation and l.Pi;;;;tt"; "f 
w."TTry9 Devel'opment Projects under PMKSY 2'0 for

the state ofArunachal pr"i.rt, during the period,2021 to 27.04.23 i.e till filing of his application'

2.ANDZHEREASShriTaiShiva,hadalsosoughtthedetailsofamountdrawnandtransferred
electronicallyfromthecow.intoHDFCBankltanagarbranchinfavouroftheChiefExecutiveoffrcer,
SLNAProjecta/cNo.sorooq1002265|{pointNo.4(c)(ii)}besidesthedetailsofamounttransferred
from the .uia Cf,O, SLNA Project A'/C {point No 4(c)(iii)} '

(3)AND ZiHEREASthesaidShriTaiShivafiledappealmemodated05-06-23beforetheFirst
Appellate Authority (FAA), ttre Director (Rural Developm*i)' Co*' of A'P under Section l9(1) of RTI

elr,lOoS on the ground of non-furnishing of the information by the PIo'

(4)ANDWHEREASShriTaiShivafiled2ndappealdatedl2-0,7-23beforetheStatelntbrmation
CommissionunderSectionlg(3)oftheRTIAct-onthegroundthattheinformationfumishedbythePlois
incomplete and the appeal *rI',h"*J r". two times on 31-01-24 nd 12-06'24 and this commission on

12.06.2,24passed order ai."Iirglt " 
pro to fumish the information to the appellant within a period of

iou. *""k, irom the date ofthe receipt ofthe order'

(5)ANDrHEREAStherecordsintheappealrevealedthatthePlohadfurnishedmostofthe
soughtforinformation.rro*.,..'theJointDirector(RE)oftheDirectorate'videhisletterNo.CD(PLG)

555 t 2023 (RTI) dt.04.04.202+ 
'rJar"r."a 

to the appellant' forwarded a copy of,Reserve Bank h'dia's

DisclosurePolicyarrdintimatedthatmostoftheinformation(documents)soughtforbyhim(appellant)
hadalreadybeenfumishedonl4fiJrrne,2023exceptthedetailsofamountdrawnanrltransferredwith
PIAs(ProjectlmplementingAgencies)whichcouldnotbedisclosedasitcomesunderDisclosure
Poticy ofRBI under section 8 (1)(a) (d) and (e) ofthe RTI Act' 2005

(6)ANDnHEREASthisCommissiononperusalandcarefulconsiderationofthegroundtakenby
theJointDirector(RD)int,i.t"tt",witlrreferettcetolheprovisionsofsections(1xa)(d)and(e)ofthe
RTI Aot.2005, found that that th" groun.l. takeo by the Joint Director in denying the said infomration was

misplaced inasnruch as tte plqs io *hor" aocount the furrd feccive<l from the Central Govt' under thc

aforesaidproject/Schemewereallotterjwerenotrlrethir<lpartybutthepartofthePublicAurhorityitself
anrl as such this commissilr, o, "ru, 

dt.12.06.2024, tr,ri<ling that it rvoultj be 
.in 

the largor public

interest to divulge the sought ior in;ormation a:i lhe same pertains to an important developmentai projccr in



the state, directed the PIO to fumish the left-out information to the Appellant within a period of four weeks

from the date of receipt of the Commission's order'

(:7)ANDWHERERASShriTaiShiva,theApplicant/Appellant,videhisletterdated12-08-24
informed this Commission that the PlO, o/o the Director (Rural Development)' Itanagar is deliberately and

intentionally not complying with the oider of this Commission and no information has been furnished to

him and prayed this Commission for taking legal action against the PIO'

(g) AND WHEREAS this commission taking serious view of the non-compliance of its aforesaid

order dated 12106/24by the PIO, issued show cause notice dt.o4 'og '2024 to him to explain as to why action

under section 20 of the nrr ect, 2005 should not be taken against him for disob-eying the order of this

Commissionandwasur,ooi.".t"atoappearinpersonbeforethisCommissionol20l0gl24at2pmalong
with his replies/explanations and the left out information'

(9)ANDWHEREASon20.0g.2024thePIodidnotattendthehearingashewasreportedlyon
Eamed Leave (as intimated by the Director (R'D) vide his letter dt' 16'09'2024) but the APIO'

Ms.Tongyang Annu attendedihe iearing with the copy of letter dt'12 '09 '2024 addressed to the Appellant to

collect the copies of left out information'

(10)ANDWHEREASinthehearingtheAppellantShdTaiShivabroughtinthedocumentshehad
received from the o/o PIO but expressed his dissatisfaction thereon stating that the copy ofbank transaction

i.e the purported transfer of funi from the cEo, SLNA Project A,/c to the PIAs does not mention the A/c

numbersofthePlAs.rr,"upp"rl"ntalsore-iteratedhisdemandfortakinganappropriatelegalaction
,gJti rft" PIO for denying him the information despite Commission's order'

(11)AND]riHEREAStheAPlo,Ms.Annucouldnotgivesatisfactoryexplanationfornon.
compliance of the order of this commission except stating tlat efforts are still being made in the

Directorate to collate the t"t oui inror-ution and that the appellant had also been informed of that fact'

(12)ANDflHEREASthisCommission,videorderdt.24.og.2o24,takingseriousnoteofthefactthat
despite its clear and *"quirl"i-Jr, ,t 

" 
pio neither fumished the left out information to the appellant

norsubmittedanysatisfactoryexplanation/rejoindertotheshowcausenoticewhichclearlyamountedto
disrespect to this commission and violation of the 

"e"tion 
i(l) of the RTI Act, 209: Td 

thus compelling

this commission to rrora trr" proliuit" to p"naty provided under Section 20(1) of the RTI Act' imposed a

oenaltv of Rs. 25,000'00 G;;;l; 'h"t'*ij 
on ni,,' *a also compensation of Rs'10'000'00 (Ten

ihourand) to the appellant' Shri Tai Shiva'

13.ANDWHEREASthesaidshowcausenoticedt.04'09.2024wx,hence,disposedoffwiththe
direction to the plo ," tu;;; ir," r"n "r, 

inro.-ution io-tt e appellant, as assured by the APIO in the

hearing on 2!.Og.2v24,failing which, it.was made clear,h;';;. PIO shall be liable to fifther action under

sectio;20(2) of the RTI Act which provides as under:

.,20(2)WheretheCentrallnformationCommissionortheStCelnformalionCommission,aslhe

case may be, ot rhe ti^, o1jr":iairg any complaint o, orp"j is of the opinion that the Central Informalion

officer or the Stdte LJb';;;;;'o6"' " t.he cdse' 
^oy 

t"'" no'' without any'reasonable cause and

persistently, faited to ,r"rr*1""r' ,iitication for irt r*riiir-", hus not furnished information within the

ime specified unde, ,uo-sectiinniil of section 7 or 
.malafidely 

denied the re,ques for inJbrmution or

htowingly given incorrect";;;;;';';" misleading ii*^''i"; or destruved inJbrmation which tous

the subject of the request or obstructed in ory *onnri in iurnishing lhe informaion' it shull rccommencl

for disciplinary or,-n o*inJ,",i""i:r"*rt f,,bti, irfo,iorion Oficer oi the Stute Publit' Infitrmation

t[im7rr''"i|i"io" 
^ov 

bi' under the service rule upplicahle to him"
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14. AND ,HEREA.S the plo had since fumished the copy of T/challan No 76 dt'04'10 '2024 for

Rs.25,000.00depositedintheHeadofAccount:0070-otheradministrativechargesandalsoMoney
Receipt dt. 04.10.2024 for Rs.10,000.00 (Rupees ten thousand) from Shri Tai Shiva' the Appellant'

However, the Appeltant, Shri Tai Shiva vide his complaint letter d1.07.10.2024, addressed to this

commission, informed that although he had received a copy of paitial 'PFMS generated print payment

advice, showing the credit/transfer/release of the wDC-PMKSY 2'0 Project. fund. to the Project

Implementing Agencies (PIAs), he has not been fumished the information against his query at Sl'No

4(c)(ii)&(iii)ofhisapplicationinForm-A,viz,(a)theDetailsofamountdrawnandtransferred
electronically fiom the Govt. into the HDFC Bank, ltanagar branch in favour of chief Executive officer'

SLNA Project fund account no.50100410022651 and (b) the Account details of IFSC code No'

HDFC0001643withdetailsofamounttransferredfromCEo,sLNAProjectfundaccount
No.5010041002265. He has also stated that as per the RTI replies obtained from various PIAs no wDC-

PMKSY 2.0 Project fund was received by them and further alleged that the said fund was directly

credited/transfened to the vendors/firms/contractors by the Director(RD)-cum-cEo' SLNA' Arunachal

Pradesh.

l5.ANDWHEREASonperusalofthereplies/documentsreceivedbytheappellantfromthePlo,itis
observed that the remaining information against his queries at Sl.No. a(c)(ii) & (iii) have not' in fact' been

fumished by the PIO ttrereU, aisoU"Ving [e order oi this Commission yet again and attracting the action

under sub-section(2) of section 20 of the [{fl Act'

16.ANDWHEREAStheAppellant,besidesreiteratinghisrequestfortheleftoutinformationaS
above, hence, demanded ror recommendation of disciplinary proceedings against the PIo as provided

undersection20(2)oftheKtlActandalsoforactionundersection223oflheBNSbyfilinganFlR
againsthimforfumishingfalse,misleadingandincompleteinformation.Theextractofsection223ofthe
BNS in Chapter XIII under the heading 

ior coxrBMPTS oF THE LAWFUL AUTHoRTTY oF

PUBLIC SERVENTS' is reproduced hereunder:
,,223.Disobediencetoorderdulypromulgatedbypublicservanl'.Whoeverlvtowingthatbyan

order promulgated by a public servant lawfully 
-empowered 

to promulgale such order he is

directedtoabstain7,o^,o"",toi,act'orlorak""e,tainorderwithcertainpropertyinhis
possession or his management' disobeys such direction'-

(a) Shall, if 'ucn 
iisobedience c(luses or tends lo cause obstruction' annoyance or injury' or

risk of obstruction, annoyance or injury, to any person lowfully employed, 
.be 

punished with

simple impriso'nm'nt 7o' o term which 
^oy 

i't'nd to six months' or with fine which may

extend to two thowand and five hundted rupees' or with both;

(b) And where such disobedience causes or tends to cause danger to human life' health or

safety, or causes or tends to cause a riot or afftay' shatl be punished with imprisonment of

either description for a term which may 
'*"nd 'o 

one year' or with fine which may extend

to five thousand rupees' or with both'

Explanation,-Itisnotnecessarythaltheoffendershouldintendtoproduceharm,orcontemplate
hisdisobedienceaslikelytoproduceharm.Itissfficientthathekrtowsoftheorderwhich
disobeys, and lhat hi's dis;bediince produces' ot likely to produce' harm;'

|T,ANDWHEREAStheaimsandintentofBNSSection223couldbeexplainedasunder:
a)ThatBNSSection223i,ut"gutprovisionthataddressesthedisobediencetoorderspromulgatedby

public servants i., trr" -utt"o 
"of 

public nrder and safety. This section is aimed at ensuring compliance

with directives i".u"a uv p,ruli" orn"iut. who are legally authorised to create ar'rd enlbrce such orders;
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b)ThattheprimaryroleofBNSSection223istoprotectpublicorderandsafety;
c)Thatthelanguageofth",""tionspecifiesthatanyindividualwho,knowinganorderhasbeenla*{ully

given by a public servant to abstain from a certain act oI to manage certain property in a specific way'

and choose to disobey this order, faces legal consequences;

d)That the types orders under BNS Section 223 include directives related to public safety' health

regulations and maintenance of public order. These orders could dictate traffic movements' impose

restrictions during emergencies or manage public gatherings' 
'unong 

other things;

e) That disobedience under this section occurs when an individual knowingly fails to comply with a

lawful order issued by a public servant and the scenario which could be construed as disobedience

under this section, includes (a) ignoring traffrc signals or directives during a managed road closure (b)

failing to evacuate un a.ea ufte, a public safety order is issued (c) refusing to comply with health and

safety regulation during public health emergencies etc'

18. AND WHEREAS fiom the explanation of the provisions of BNS Section 223 as above' it could be

concluded that the section does not cover the cases of violation of the provisions of RTI Act or the

disobedience of the order passed by the Commission under the RTI Act as demanded by the Appellant,

shri Tai Shiva, more so, the RTI Act nowhere envisages or mandates legal action under any law other

than under section 20 for violation of its provisions. The demand of Shri Tai Shiva, in the context of RTI

provisions is, hence, totally misplaced and has no merit'

19. NoW THEREF7RE this Commission, while rejecting the demand of Shri Tai Shiva fol action

against the PIO under section 223 of the BNS by filing an FIR for fumishing false' misleading and

incomplete information, however, is compelled to invoke the provisions of sub-section(2) of section 20 of

theRTlAct,2005andaccordingly.""o.."nd.fordisciplinaryactionagainstthePlo,Shriopang
Dararrg(Researchofficer),DirectorateofRuralDevelopment,Golt.ofA.P,Itanagar.Thecompetent
authorityisdirectedtoinitiateandtakenecessarydisciplinaryactionagainstthePloundertherelevant
ServiceRulesapplicabletohimwithin45(fortyfive)daysfromthereceiptofthisorderandtheaction
taken report thereon shall be intimated to this Commission'

Thecaseisdisposedofinabovetermswithlibertytoboththepartiestopreferappeal'ifsodesire
/ advised, in pursuance of section 23 ofthe RTI Act' 2005'

Given under my hand and seal of this Commission on this 28'10' 2024'

sd/-
(S. Tsering BaPPu)

State Information Commissioner,

Me o,N .A IC- Dat

ct, Arunachal Pradesh for informatlon.

The Computer Programmer lbr uPlood

Arunachal Pradesh Information Commissron

th o 4

4

I )

?."rdl"'r""."oo(Rural Development) Govt. of Arunachal pradesh, Itanagar for inrormation and

,. ?i"Jt#""Tlofn*d o"u"topment), covt. of .Arunachar 
pradesh, Itanagar for information and

- 
;;;"..t y;;tton pi"ur.. rr'" tiit" ili*'is commission's earlier order dt'24'09'2024'

3. Shri Tai Shivq Village-i;kh-;-i;tt Segment' Po/PS-Doimukh ' PH' 6909662248' Papum Pare

5. Oflice coPY.

ing on the Website of APIC'

Regist ra r/PY fl ff Bffi 1 lnie:" 
:

.. -. -,A,P-IC;I tanaga r'


