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Aooeal Under Section 196) RTI Act 2005

Shri Vinod Chakma, Budhist, That-Bharat Society, P.O' Bodhgaya, Dist,

Gaya, Bihar, PIN-82423 l, (Email- vinodaliceT34@gmail.com)'
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BEFORE THE IION'BLE COURT OF SHRI RINCHEN DORJEE, STATE CHIEF
INFORMA'TION COMMISSIONER

Dated, Itanagar the 25tr Jute,2024

Appellant:

Vs

Respondent: The PIO-cum- Add. Deputy Commissioner (ADC), office of the Additional

Commissioner, Miao Sub-Division, Changlang Dishict, Arunachal

Pradesh, Pnl-792122.

ORDER

This is an appeal under Section 19(3) of RTI Act 2005 filed by Shri Vinod Chakma" Budhist

That-Bharat Society, P.O. Bodhgaya, Dis! Gay4 Bihar, for non-fumishing of information by the PIO-

cum- Add. Deputy bommissionir jaOCl, office of the Additional Commissioner, Miao Sub'Division'

changlang oisttlt, Arunachal Pradestu as sought by the Appellant under section 6(l) of RTI Act
ZOOS viae form-A Dated 22t\gt2\22 regarding information of Late Chitrangad Chekme, s/o late

Ludung Pheda Chakma.

The l't hearing is held today on 25e June, 2024 rs scheduled. The PIO-cum- Add.

Deputy Commissionei (ADC), office of the Additional Commissioner, Miao Sub-Division,

Changlang District, Arunachal Pradesh, and the Appellant Shri Vinod Chakma and the legal

counsil of the Appellant Adv. Anutriti Jaipuriyar appeared before the Commission's court

hearing through online mode (hybrid mode).

The Appellant has submitted that he has sought information regarding documents of his

grandfather. The Appellant informed that his grandfather had dwelt in the Mpen Village
around in the year 1964 to 1969. The PIO has submitted that the said village Mpen came into

existence in the year l99l and information regarding Late Chitrangad Chakma, grandfather of
the Appellant is not available. However, available information regarding Father and mother of
the Appellant has already been fumished.

Further, the PIO has submitted that all the available information in his office has been

fumished and explanation has been given for the information which are not available in his
office.

The legal counsel of the Appellant, Adv. Anukriti Jaipuriyar under section 6(3) of the
RTI Act, 2005 requested the Commission that if some information arc not available with the
PIO, the Commission may direct the PIO to transfer those portions of the requested
information to the concem public authority under whose custody information may be available.
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Also, as laid down Guidelines for the FAA issued by the GoI vide memorandum No.
1/14/2008-IR Datld28tO8l2O08 and the State Govt. vide memo no. AR-ll1/2008 Dated 2l"t August,

2008 at para-38, the appellate authority's decision should be a speaking order givingjustification for

the decision arrived at. Since, it is not done; the case is pre-mature to be considered as an appeal

under section l9(3) of the RTI Act, 2005. The application before the Commission without any

adjudication of the FAA can be considered as a complaint case under section l8(1) of the RTI Act'
2005. In this contex! it is relevant to mention below the Apex Court observations relating to
procedural lack in the case of " Chief Infonnation Commr.& Anr vs State Of Manipur & Anr on 12

December, 201 l: -

28. The question which falls for decision in this case is the jurisdiction, tf any, of the

Information Commissioner under Section 18 in directing disclosure of information. In

the impugned judgment of the Division Bench, the High Court held that the Chief
Information Commissioner acted beyond his jurisdiction by passing the impugned

decision dated 30th May, 2007 and 14th August, 2007.

Thc Division Bench also held that under Section 18 of the Act the State

Information Commissioner is not empowered to Ws a direction to the State Information

fficer for furntshing the information sought for by the complainant.

29. Ifwe look at Section t8 of the Act it appears that the powers under Section 18 have

been categorized under clauses (a) to fi of Section 18(1). Under cluwes (a) to (fl of
Section 18(1) of the Act the Central Information Commission or the State Information

Commission, as the case may be, may receive and inquire into complaint of any person

who has been refused access to aty information requested under this Act [Section
1S(l)(b)l or has been given incomplete, misleading or false information under the Act

[Seaton lS(])(e)] or has rwt been given a response to a reErest Jbr inJbrmation or

access to inIor*ition within time limits specified under the Act [Section I8(1)(c). We

are ot concerned with provision of Section l\(l)(a) or l8(1)(d) ofthe Act. Here we are

concerned with the residuary provision under Section l8(1)(l) of the Act-

Under Section t8(3) of ths .4ct the Centrsl Informatian Commission or State

Information Commission, ^ ih" "^" may be, while inquiring- into any matter in this

Siction has the same powers as are vested in a civil court while trying a suit in respect

of certain matters spicified in section 1s(3)(a) to fi. under section l8(4) which is a

non-obstante clauti, tie Central Information Commission or the State Information

commission, as the c^se mty be, mot' sxamine ary- record to which the Act opplies and

which is under the control ;f the plblic authority and such records cannot be withheld

from it on anY ground.

30. It has been contended before us by the respondent that under Section 18 of the Act

the Central Information Commksipn or ths State l1formstion Commission has no power

to provide aicess to the information which has been requested for by any person but-

which has been denied to him. The only order which can be passed by the central

InformationCommissionortheStatelnformationCommilstol,asthecasetnaybe'
under Section 18 is an order ofpenalty provided under Section 20'

However, before such order is passed the Commissiowr must be satisfied that the

conduct of the Information Aficer wos not bonafide'

The Commission, after going through the records and submissions of both the parties it is found
that the matter has not been heard by the First Appellate Authority (FAA). It is observed ttlat under

section 19(l) of the RTI Acq 2005, for dre principal of natural justice, it is mandatory for the FAA to
sunmon both the parties, give fair opportunities ofbeing heard and pass speaking order on merit.
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3r. we uphord the said contention and do not find cuty error in rhe impugned iudgment

of the High court whereby.;';'"b;;;;;;iilo ,n, tommissioner while entertaining a

iomplaint under Section ir'Tf il" fr )"t ha' ni iurisdietion to pass an order

pro,viding for acccss to thc information

32. In the facts of the case' the appellant afte1 h.aving appliedfor information under

section6indthen,*n*i)r'*i['{i,;;d::!1,'y'{:;Jr:'i!;::T:i;l:'^yn
;;:;"m;0,'::r'Yffi:::';#";6'r::f 

i;fr:;,{ii:",;r;i;;i'i"'1ii'1ai1*a"
section t e of the 0",. o ,i,i',# ;;?";;;; i ;ii of *' iii makes it ctear' sectton t e( t )

of the Act is set out below:

,,19. Appear. _ (1) Atty person who, does not receive a decision within the time

soecified in sub-section f i"l'T'*" i;;""f t;; ':':!'i- 131 o7'e"tio' 7' or is-aggrieved

by a"decision o7,n c"ntioi'p"iu"iiiirinrion offtcer or r-he state Public Infornation
-ffi 

"":.asthe'cas"em_a),;{:i_*.,!iyrg;,t:l;':#i:Ir{;":*.li';:!,X;
f:i;#:;;";fL'Jr;1"i"fritr:;:;o;d;;,2:,-;'#-;;"" 

p"ttii"r"ro'*ation oncer as the

case may be, in each public authority:

proria"d that such fficer mry admil the appeal after the expiry of the'period of

thira doys if he o^o" o1{rii"o'iii iii rpwiirt wi prevented bv suficient cause

from filing the aPPeal in time'"

j3. A second appeal is also provided under sub-section (j) ofsection t9' Section 19(j)

is also set out below:

"(j) A second appeal against the 
-decision,under 

sub-section (1) shall lie within

ninety days from tne aatiin 'iiii 'n' 
decision 'nouii 

n*' been made or was'actually

received, with the C";;';"';"i;;iion Comm*sion or the State Information

Comrnhsion:

Provided that the Central Information Commission or the State Information

commission. as the case il\,';;. ,ry admit the oppi"i in", the expiry of the period of

ninetv dttls d it * ,orxfi"i'tiii'ii7 "ppiit'* 
wi prevented uv ifficunt cause from

liling the oPPeal in time'"

j5.Theprocedureforhearingtheappealshave.beenframedinexerciseofpowerunder
clauses (e) and fl tt"ti'""'"'"'iiiffiit*n 27 oiihe Act' Thev are called the Central

Inrormation ,r**ur,riiiii'iibi'i"i"''11-R.uis' 2005' The procedure of deciding
'tlii 

opp*tt is laid down in Rule 5 of the said Rutes'

Therefore, the procedure contemplated under Section 18 and Section 19 of the

said Act is substantialiy different. Tie nature of the power under.section 18 is

supervisory in charact'/r ;!i;;;;; 'i;P;;;;"re"under'section 
t9 is an appetlate

procedure ond o p""on'*;;;;-"gg';;e b.y refinal in receiving the information which

he has sought Jo, "on 
oni' ,""* ,iir"r, in tie manner provided iry the statute, namely, by

foltowing th" pro"rdu'J'u;;;';;';;-i;' rhi' couit x' therefore' of the opinion that
tiiiir"*z'lirh 

*itu s"rtii ti provides a complete statutory mechanis.tn to a person

who is aggrieved W;fii";i {'-':i"t':: information' Such person has to get the

information Uy fotto*|'ii iie aforesaid staiutory provisions' The contention of the

appellant that informatio'n ion bi oc"ersed through section t8 is contrary to the express

provision of section i';i;;-;;;; it x yeu 6own when a procedure is laid tlown

statatorily and thete X lo 
"inii'"g" 

to the said stututory procedwe the Cout should

not, tn the oo*" of iiiiiiai'o1", by ttoyn o p'*"din yhich is contrary to the

exlrless sfatator! prnirio tt k 
-a 

ime honoired principle us early an from the

decision in Taylor ". 
iiit , trttial I Cn. D. 4261'that ihere statute provides for

something to be done ;"1;;ni;d; manner.it can-be done in that manner alone and

i iinn hodo of performance are necessarily fofiid'den'

40. Justice Das Gupta inJ'K' Cotton lpinltnC & Weauing Milly,Ca..Ltd'.v' State of

Uttar Pradesh and others - AIR 1961 SC'1170 A page t 174 virtually reiterated the same
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"the courts always presume that the Legislature inserted every part thereoffor a
purpose and the legislative intention is that every part of lhe slutale should have
effect".

41. It is well-known that the legislature does not waste words or say anything in vain or
for no purpose- Thus a construclion which leads to redund.ancy of a portion of the
slatule cannot be accepted in the absence of compelling teasons. In the instant case
there is no compelling reason to accept the construction put forward by the respondents.

43. There is another aspect also. The procedure under Section 19 is an appellate
procedure. A right of appeal is always a ctealute of stttute. A right of appeal is a right
of entering a superior forum for invoking its aid and interposition to correct errors of
the tnferior forum. It is a very valaable right Therefore, when the statate confers such
a right of appeal that must be *ercised by a percon who is aggri*ed by reason of
refusal to be farnished with the informotion.

44. This Court, therefore, directs the appellants to /ile appeals under Section 19 of the
Act in respect of tw,o rerluests by them for obtaining information vide applications dated
9.2.2007 and 19.5.2007 within a period of four weeks from today. If such an appeal is

filed following lhe slatutory prucedure by the appellants, the ssrne shouW be

considered on merit^s by the appellate authority without insisting on the petiod of
liminfion.

In yiew of abovc and pre-pagcs, the Commission deeides to remand the case to the FAA for
appropriate adjudication and passing order on merit in speaking order. The liberty is on the Applicant
to file a fresh appeal under section 19(3) of the RTI Act, 2005, if he is not satisfied with the decision

of the FAA.

technical assistance.

Therefore, the case is hereby closed and disposed of.

Order copies be issued to all the parties.
sd/-

@inchen Dodee)
State Chief Information Commissioner

Arunachal Pradesh Information Commission

, Itanagar

Memo No.APlC-823120221 r I Dated, Itanagar the rZ t\ June2024

Copy to:
l. rrc FAA-cum-Deputy Commissioner, Govt. of A.P., Changlang Distriet, Arunaehal

Pradesh, PIN-792122 for information and necessary action please'
,u2-. computer Programmer, APIC, Itanagar, to upload in APIC Website& send mail to all

the parties.

3. Case file'

Registrar/ DY' Registrar

Arunachal Pradffi}g.lethrytbn Commission
' * -"--;;,,;.trl,ilfa@n commrss''1

In that view of the matter this Court does not /ind any error in the impugned
judgment of the Division Bench. In the penultimate paragraph the l)ivision Bench has
directed the Informotion Commissioner, Manipur to dispose of the complaints of the
respondent no.2 in accordance with low as expeditiously as possible.

N,B: - PIO and Appellant can avail online mode of hearing by dolvnloading *Webex App"
from Google Play store, may contact Shri Himanshu Verma at Mob:- 8878891768 for further


