
o
RIGH
INFOR

CHAL PRADESH INFORMATION COMMISSION' APIC
ITANAGAR

An appeal case U/S l9(3) of RTI Acq 2005

Vide Case No. APPeal-10932023'

BEFORE THE COURT OF SHRI KHOPEY THALEY, STATE INFORMATION
COMMISSIONER

Shri Nabam Sonu.. Appellant
Versus

PIO-cum- EE(PHE &WS), Raga Division, Kamle Distt Respondent

Date ofhearing :

Date of decision/Judgment :

RTI application file on
PIO replied on
First appeal file on
First Appellate AuthoritY's order

2nd Appeal dated

29t0u2025
29101t2025

INFORMATION COMMISSIONER: Shri Khopey Thalev

Relevant facts emerging from Appeal:

0210512023

12t1012023

t'7 fil12023

Information sought :

The appellant file an RTI Application dated 02i05/2023 seeking Details

regarding Jaui ie".,ran Mission Scheme ofTender and non-Tender copy from Package-

t{euguit for Multi Village Water Supply at Poku & Jully

As per the case record, PIO has never conducted the hearing under his

jurisdiction.

Beingdissatisfied,theappellantfiledFirstAppealdated12111012023.No
hearing hasieen conducted by ihe First Appellate in this regard. Feeling aggrieved

and dilsatisfied, appellant approached the Commission with instant Second Appeal.

The following were Present.

Appellant : Shri Nabam Sonu present during the hearing

Respondent : PIO-cum-EE(Pm & WS) is represented by Er' Melo Kadu' JE
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This is an appeat filed under sub-section (3) of Section 19 of the RTI Act,2005. Brief

fact of the case is ihat the appellants Shri Nabam Sonu 02.05.2023 filed an RTI application

under Form-.A, before the Plo-cum-Executive Engineer (PHE & WS)' Raga Division,

Kamle District. Govt. ofArunachal Pradesh whereby, seeking various information, as quoted

in Form-A appiication. The Appetlant, being not satisfied with the information received from

the plO, filei the First Appeai before the First Appellate Authority on 12.10.2023, Appellant,

again having not received'the required information from the FAA, filed the Second Appeal

bifore the Alrunachat Pradesh Information Commission on 17 .11.2023 and the Registry ofthe

commission (APIC), having receipt of the appeal, registered it as APIC No. 1093/2023 and

processed the same for its hearing and disposal.

Accordingly, matter came up for hearing before the Commission for first time i.e on

Zgl0ll2O25. In tlis hearing ofthe ippeal on 29'h day ofJanuary, 2025, the appellant present

and the plo_cum_Executive Enginilr eHE & wS), Raga Division, Kamle District is

represented by Er. Melo Kadu, JE. The appellant is directed to file before the F.A.A for the

iniormation under Section 6 of RTI Act which he is seeking. The FAA-cum-Chief Engineer

(PHE&wS),Itanagar,Govt.ofArunachalPradeshandPlo-cum-ExecutiveEngineer(PHE
il WSl, nug" Divis'ion, Kamle District, Arunachal Pradesh is directed to take up case and

dispose as pir Section-7 ofRTI Act, 2005 within 30 days on receipt ofthe request'

UnderSectionlg(i)oftheAct,theFirstAppellateAuthority(FAA)'the
intermediate level, has to adjudicate on the Appeal, if any, filed by the information seekers

against the decision ofthe PIO.

As laid down at para-38 of the Cuidelines for the FAA issued by the GOI and the

state Govt., adjudication on the appeals under the RTI Act is a quasi-judicial function. It is'

therefore, n"."-.rury that the Appeliate Authority should see to it that the iustice is not only

done but it should also upp"u, io have been done' ln order to do so, the order passed by the

appellate authority shouldLte a speaking order giving justification for the decision arrived at.

TheFirstAppellateAuthority(FAA),followingtheprincipleofnaturaljusticg
should conduct hearing giving fair and equal opportunity to both the appellant and the PIO

andthereaftermustpassreasonedandspeakingorderonmeritwithin30daysfromthedate
oireceipt of ttre appeal or else the action of the FAA would be considered as procedural lapse

on the part of the FAA.

Fu(her,itisnoticedthattheAppellantinmostcasedonotwaitfortheordersofthe
First Appellate Authority (l'-AA, a"a'directly prefer. appeals before the 2'd Appellate

Authoriiy without attachi;g a copy of order passed by the First Appellate Authority (FAA)

unintelligently.

JUDGEMENT ORDER

Here, it is germane to note that for availing 2"d appeal belore the 2"d Appellate

Authority, the Appellant has been g iven 90 days' time from the date of order passed by the

First Appellate Authority (FAA). The 2"d appeal, if he/she is dissatisfied with the decision of

the First Appellate Authority (FAA),
Appellate AuthoritY (FAA).

must be accomP ied by the orders passed by the First
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TheappealisaccordinglyremandbacktotheFirstAppellateAuthorityfor
adjudication ani passing an appiopriate order who, being the.officer senior I n rank to the

plO and well versed wiiL the knowledge ofthe functioning ofthe department, shall apply his

,rind und go into the aspects like whit kind of information was sought by appellant in his

uppti.ution] whether the iame and could be provided orwhether the same is exempted under

;{J ;;["""; provisions of section 8 of the Act or whether the information relates to matter

.ouer"d Uy Section I I ofthe RTI Act etc. and then pass a speaking order giving justification

for his decision within 3 (three) weeks from the date ofreceipt of this order'

Therefore,perusingthecaserecords,theCommissiondeemedfittoremandbackhe
uppeul car" nPIi No. n;3nc,i3 to First Appellate Authority for proper hearing' The case. is

dispos"a off with liberty to appellant to p.ifer second appeal if dissatisfied or aggrieved by

ih"i""ision ofthe First Appeilite ,+uthority for which no fees need be paid'

Judgment/order pronounced in the open Court of this.commission today on this 29th

Oay or J"ir"ry, 2025. tach copy of Judgment/Order be furnished to the parties'

Given under my hand and seal of this Commission/Court

January, 2025.

n this 29rh
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(Khopey Thaley)

(KhoPeY ThaleY)

State lnformation Commissioner
APIC, Itanagar.

ol

State Information Commissioner
APIC, Itanagar.

Memo.No.APlC- 1}g3l2)23l 2? L Dated ltanagar, the 3'1"' lanvary' 2025 '

Copy to:
l. The FAA-cum- Chief Engineer (PHE & WS), Golt' of Arunachal Pradesh'

Itanagar to summon both tlhe parties and hear the appeal and dispose offthe case

within 30 days on receipt of this order'

2. the Plo-cum-Executivi Engineer (PHE & WS)' Raga Division' Kamle District'

Arunachal Pradesh for information and necessary action'

3. Shri Nabam Sonu, Lekhi Village, PO/PS, Naharlagun' Papum Pare District for

information and necessary action' Contact No' 9402627 443

.-.3. The Computer Programmir for upload on the Website of APIC' please'

4. Office CoPY.
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