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Atr aool€ case U/S l9(3) of RTI Act. 2005

Vide Casc No.APIC- 35/2024

BEFORE TIIE HON'B LEC URT OF SHRI OPEY THALEY. STATE INFORMATION
CO ONER UNDER SEcTroN 19(3) OF RTI ACT. 2005.

Shri Lebe Lamnio
Polo Cotoney, Naharlagun. ..... '... .. ..... .. ... . '. .. Appellant.

-\tsRSUS-
PIO<um-EE (PHE & WS), SePPa Respondent.
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The First Appellate AuthoritY (FAA), following the principle of natural justice, should

conduct hearing giving fair and equal opportun ity to both the appellant and the PIO and thereafter

must pass reasoned and speaking order on merit within 30 days from the date of receipt of the

appeal or else the action of the FAA would be consldered as procedural lapse on the part of the

JI,JDGMENT/ORDER

This is an appeal filed under sub-section (3) of Section 19 of the RTI Act 2005. Brief fact

of the case is that tire appellants Shri Lebe tamnio on 20.10.2023 filed an RTI application under

Form-,A' before the piO-Cum- Executive Engineer (PHE & WS), Seppa Division, East Kameng,

District, Govt. of Arunachal Pradesh whereby, seeking various information, as quoted in lonn-A
applicaiion. The Appellant, being not satisfied with the information received from the PIo, filed the

Fiist eppeal before the First Appellate Authority or 16.12.2023, Appellant again having not

,eceired'the required information 
-from 

the p a"{ filed the Second Appeal before the Arunachal

Pradesh Information Commission on l8t0l?024 and the Registry of the Commission (APIC),

having receipt of the appeal, registered it as APIC No. 35/2024 and processed the same for its

hearing and disposal.

Accordingly, matter came up for hearing before the commission for first time i.e on

l4l}8l2)24. tn tiis iearing ofthe appeal on 146 day of Augus! 2024, both the parties found absent

without any intimation to tle commiision. The appellant is dirccted to file before the F'A.A for the

information under Section 6 of RTI Act which he is seeking. The FAA-cum-Superintendent

inginee(prm & WS), Rupa Circle, West Kameng District, Govt. of Arunachal Pradesh and PIo-

cui- Executive Engineer efm A W$, Seppa Division, East Kameng, District is directed to take

up case and disposJas per Section-7 ofRTI Acg 2005 within 30 days on receipt ofthe request.

Under Section l9(l) of the Act, the Filst Appellate Authority (FAA), the intermediate level,

has to adjudicate on the Appeal, if any,.filed by the information seekers against the decision of the

PIO.
As laid down at pafa-38 of the Guidelines for the FAA issued by the GoI and the state

Govt., adjudication on the appeals under the RTI Act is a quasi-judicial function' It is, therefore,

necessari that the Appellate Authority should see to it that the justice is not only done.but it should

also appear to have 6ien done. In order to do so, the order passed by the appellate authority should

be a spiaking order giving justification for the decision arrived at'

6\59iofni

FAA.

6t,1e

Contd..2/.
o



-

Furher, it is noticed that the App€llant in most cas€ do not wait for the orders of the First

epp.rrutJeutr,orirv crear *iil;,ii;;i"r appeals before the 2d Appellalg. Authoritv without

;dfiiil" copt 
"foio., 

p*r"o bv tne rirst eppeitate Authoritv (FAA) unintelligentlv'

Here, it is gennane to note that for availing 2d 
-annea.! 

before the 2d Appellate Authority'

ff *'fi"6[THl*,;;#ifli;',*:nr*:'H";;"r:',:Hie1?rH:iil:tiFill:
Authority (FAA), must u" *t"tp*itJ'iy-tt't otOt" passed by the First Appellate Authority

(FAA).

The appeal is accordinglv remand back to the Fkst Appellate Authority for adjudication and

passing an appropriate .r0", *u". i"'ilg tftt off*tt *oiot,l n'*ntt to th" PIO and well versed with

the knowledge of the functionin"g "i?ni 
J"p"rt"t*r, shall applv his mind and go into the aspecs

like what kind of informati"" ;""r" #-ghr il "ep"iilJ 
in tiis apptication, yhethl thg same and

could be provided o. *t 
"trr". 

tn" !L"-ii.*.Lpi"a *oer the relevant provisions of section 8 of the

Act or whether the information ietultel to .utt"i .ou.r.a by Section 1l of the RTI Act etc' and then

pass a speaking ora". giuing ;*iiilution-ioi r'i' o"tition within 3 (t?rree) weeks from the date of

receipt of this order.

Therefore, perusing the case records' the Commission deemed fit to remand back he appeal

case APIC No. 35/2024 t" Fitt;;;;L;n"tr'91q for.nlon3r hearing' The case is disposed off

with liberry to appe,ant * pr";; ;'.'"il upp"ui if iir*tirfied or aggriived by the decision of the

ifi"i Lpp"ir"* autho.ity foi *hith no fees need be paid'

TheCommissionfoundthatthehearingcasehasnotbeendonethroughproperprocedure'I
find this appeal fit to be dispo;;;;;;-J*A' And' accordingly' this appeal stands disposed off

and .emand back to FAA for proper hearing'

Judgment/Order pronounced in the.open Court,of this Commission today on this 14ft day of

arg*,, io7i. g*r, copy of Judgnent/ordei be tumished to the parties'

GivenundermyhandandsealofthisCommission/Courtonthisl4tdayofAugust'
2024. ,a'

(KhoPeY ThaleY)

State Information Commissioner
APIC, Itanagar.

Memo.'No'APIC- 35120241 L t-t l: Dated Itanagar' the "/{'" Aueust' 2024'

too' toi. 
The FAA-cum-superintendent Engineer (PIIE, &. wS)' Rupa ckcle' rMest Kameng

District, Govt. "f 
A;il;i'i,."d"?n r"i i"r"r.*ion and necessary action please. Pin

code: 790003

2, The PIO-cum - Executive Engineer @t{E & WS), Seppa Division, East Kameng, District

Arunachal hadesh for information and necessary action please. Pin code: 790102

3. Shri Lebe Lamnio, Polo coloneY, Naharlagun PO/PS, Nahar lagun, PaPum Pare District'

Arunachal Pradesh for information & necessary action. Contact No.7629824612

4. The ter hogrammer for uPload on the Website of APIC, please.

State Informa on Commissioner

copy.
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