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ITAI{AGAR

BEFORE THE COURT OF SHRI RINCHEN DORJEE, STATE CHIEF INT'ORMATION
COMMISSIONER

No.APIC-l 18212023 Dated, Itanagarthe l3th tvne,2024

Appellant: Shri Dongru Tani4 Near Takar Complex, Po/Ps Naharlagul Papum Pare

District, Arunachal Pradesh, PIN-79 1 I 1 0, (M) 7 005481022.

Vs

Respondent:

ORD ER

l). This is an appeal under Section 19(3) ofRTI Ac! 2005 filed by Shri Dongru Tania, Near

Takar Complex, Po/Ps Naharlagun, Papum Pare District, Arunachal Pradesh, for non-fumishing of
information by the PIO-cum-DDMO, Govt. of A.P., O/o the District Disaster Managemen! Longding,

Longding District, Arunachal Pradesb as sought by the Appellant under section 6(1) of RTI Ac! 2005

vide Form-A Dated 1610912023 regarding National Disaster response fund and State disaster response

fund (NDRF & SDRF) in favour of Deputy Commissioner Longding, Longding District for immediate

recovery and reconstruction work damaged against the damage report submitted by the Deputy

commissioner Longding, Longding Distict, for the period from 201 5 to 2023 .

2). The re- scheduled l"t hearing is held today on 23d J,u1y,2024. Shri Vijay Mitti, the PIO-
cum-DDMO, Govt. of A.P., O/o the District Disaster Managemen! Longding Longding Disfict,
Arunachal Pradesh appeared before the Commission through online video conferencing (Hybrid
mode). The information seeker, Shri Dongru Tania is absent. The PIO submitted that the application
of the Appellant was received an 28109/2A23 and correspoadence was made to the Appellant to
deposit requisite fee being the cost of information and collect the same from the oflice of the PIO, but
the Appellant did not tum-up till date.

3). The Commission after perusing the records available and in observance of section 6(lxb )
and Section 7(9) of the RTI Act 2005 directed the Appellant to seek specihc information, i.e. detail
of inforrnati'on for one specific wort of -one financial year in .one application, so that ttre public
authority can furnish information within prescribed time period, without disproportionately diverting
the resources. The information sought for by the Appellant is vague and voluminous. The information
sought is for National Disaster response fund and State disaster response frrnd (NDRF & SDRF)
in favenr of Deputy Commissienev Longding, Leagding lXstdct fsr immedia*e rccevery and
reconstruction work damaged against the damage report submitted by the Deputy commissioner
Longding, Longding District, for the period from 2015to2023.

4). In this context, it is relevant to mention observation of the Cenhal lnformation Commission
in the case of *Ashok Kumar vs Department Of lligher Education on 3 January, 2020
CIC/DHEDU/A/2018/145972/02526 File no.: CIC/ DHEDU /A/ 2018 / 145972" -
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The Division Bench also held thot under Section t8 af the Act the State

Infurmation commissioner is not empowered t! plss 
-a 

direction to the state Information
-{ffic,er 

for rnishing the information sought for by the complainont'

29. Ifwe look at Section 18 afthe Act it appears that the powers-und7 Sectiy 18 hove

ii.i 
"ot"s*ir"a 

under clauies (a) to fl-if Section tS(t). Under clauses (!)-, 0 of
iiiir" IEO af the Act the Ce*al lnfttrruatioa Camaissioa or the State lnf*mdion
Commission, as the case may be, mqt receive and inquire into complaint of any person

*to n^ been refused access to any information requested under this act.[section

IS(l)(b)l or has ieeh given incompleie, nisleading orfalse informa$oa wide-r rhe Act

rs;;n; 150@)l or-hos not been given a response to a request for information or

i*r, to lffiko" within time.lintits s,cified ffider tle Act fsection ]8(l)(c). ll'e

are not conicerned with provision of Section lS(l)(a) or 18(l)(d) of the Act Here we are

concernedwith the residuary prwision under Section l9(l)(fl of the Act'

{Jnder Section t8(3) of the Act the Cefiral Information Commission or State

Information Commission, ^ ih" "^" may be, while inquiring iito any mafter in this

Siction has the same powers as are vested in a ciil court while trying a suit,in respect

of certain matters spZciJied in Section tS(3)(a) to (/). Under Section l8(4) which is a

non-obstante clausi, the Central Irtformation Commission or the State Information

commission, as the case may be, may examine any record to which the Act applies and

which is under the control o7 *" pubti" authority and such records cannot be withheld

from it on any ground.

30. It has been contended before us by the respondent that under Section 18 of the Act

the Central Infurmation Commission or the Stale Information Commission has no po'tver

lo provide acc€lt$ to the inforwatioa w.bich.hos been requested far lry any persaa bat

which has been denied to him. The only order which can be passed by the Central
Information Commission or the State Information Commission, as the case may be,

undet Seclion l8 is an order of penalty provided under Section 20.

Itowarcr, .before sac* order is pused tlrc Cotttttti*iarrr *tast be sdisfied that lle
conduct of the Information Aficer was not bona fide.

i t . We uphold the said contention and do not find sny error in the impugned iudgment
of the High court whereby it has been held thot the commissioner while entertaining a

carytlaint under Seclian 1S af the said ,4ct .har no iurisdictbn to paic's an order
providing for access to the information.

j2. In the facts of the case, the appellant afi* having applied for irformotion under

section 6 and then not hnving recetved any reply thereto, it must be deemed that he has

been re{aned the .informatian The said situarian b covered by secfion 7 af lhe,4cl Ihe
remedy for such a person who hos been refiised the informqtion is provided under

Section 19 ofthe Act. A reading ofsection 19(1) ofthe Act makes it clear. Section I9(l)
of the Act is set o t below:

"19. Appeol. * (l) Any person wlo, 'fues tot receiw a'decisiott within tlr time
speciJied in sub-section (1) or clause (a) of sub-section (j) of section 7, or is aggrieved
by a decision of the Central Public Information fficer or the State Public Information
Oftcer, as the case mry be, may within thirty days from the expiry of such period or

from the receipt of such a decision prefer an appeal to such oflicer who is senior in rank
to the Ceitral Public 'Information Officer or'fhe State Public Information fficer as the

case mcty be, in each public authartty:

Provided that such officer may admit the appeal afier the upiry of the period of
thirty days if he or she is satisfied that the appellant was prevented by sfficient cause

froa Slittg the appeal in time-"
Contd.P..4
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44. This Court, therefore. directs the appellants to/ile appeals under Section 19 ofthe
Act in respect of two requests by them for obtaintng information vide applications dated
9.2.2007 and 19.5.2007 within a period offour weeks from today. Ifsach an appeal is
filed following lhe stulutory prccedure by the oppellants, the same should be
considered on mefie by the appellate authority without insisfing on the period of
lin iloliotl

N.B: - PIO and Appellant can avail online mode of hearing by downloading .Webex App"
from Google Play store. May contact Shri Himanshu Verma, [T Consultant-cum-Computer
Programmer at Mob- 8319014957 for further technical assistance at one day prior of the hearing.

Therefore, the case is hereby closed and disposed of.

Order copies be issued to all the parties.
sd/-

(Rinchen Dorjoe)
State Chief Information Commissioner

Arunachal Pradesh Information Commission
Itanaear

Memo No.APIC-118212023 tJt Dated, Itanagar the 1 ";lmel0ZlCopy to: -
l. The F -cum- Deputy Commissioner, Govt. of A.P. Longding, Longding District Arunachal

PIN-79213 1 , for information and necessary action please.

Registrar/ Dy. Regisfar
Anrnachal Pradesh Information Commission

0e
Itana.earpmrf(fuT5 trar

Arun.chal Pndssh lnformation Commk3loo
tt nager

8). In view of above and pre-pages, the Commission for the benefit of the information seeker
decides to remand the case to the FAA for appropriate adjudication and passing order on merit in
speaking order. The liberty is on the Applicant to file a fresh application under section l9(3) of the
RTJ Act .2005, if he is aot satisfied wjth the decision of tle IAA-

Programmer, APIC, Itanagar, to upload in APIC Website& send mail to all the
parties.

3- Case fila


