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ARUNACHAL PRADESH INFORMATION COMMISSION
ITANAGAR

BEFORE THE FT]LL BENCH COURT OF STATE INFOR]T'IATION COMMISSIONERS

No.APIC-987/2023 Dated, Itanagarthe2g'h lttly,2024

Under Section l9(3) RTI Act.2005

Shri K.L. Nayam, C/o Advocate Nayam & Associate, Itafort Shopping

Complex, Itanagar, Arunachal Pradesh, PIN-791 I I l, (M) 8732895581.

Vs

Respondent: The PIO-cum-EE (PIIE & WS), Govt. of A.P', Deparknent of PHE & WS

Tawang Division, Tawang District, Arunachal Pradestu PIN-790104. '

ORDER

l). This is an appeal under Section 19(3) of RTI Act, 2005 filed by Shri K.L. Nayam, C/o

Advocate Nayam & Associate, Itafort Shopping Complex, Itanagar, Arunachal Pradesh, for non-

fumishing of information by the PIO-cum-EE (PHE & WS), Govt. of A.P., Department of PHE & WS

Tawang Division, Tawang Distric! Arunachal Pradesh as sought by the Appellant under section 6(1)

of RTI Act, 2005 vide Form-A Dated 07/0812023 regarding NRDWP 2016-17 to 2019-20, and JJM

2019-20TO 2021-23.

2). The Commission on l" hearing held on 2* Muy,2024(Thursday) at l400hn. ln perusal of
the records available as submitted by the Appellant and in observanoe of section 6(l) (b) and Section

7(9) of the RTI Act, 2005 had directed the Appellant to seek specific infomration, i.e. detail of
information for one specific work of one financial year in one application, so that the public authority

can fumish informaiion within prescribed time period, without disproportionately diverting the

resources.

3). In this context, it is germane to mention observation of the Central Information Commission

in the case of "Ashok Kumar vs Department Of Higher Education on 3 January, 2020

CIC/DHEDU/A/2018/145972/02526 File no.: CIC/ DHEDU /A/ 2018 / 145972" -

,,From a perusal of the relevant case records, it is noted that the information

sought by the appellant relates to all the IITs and Sec 6(3) transfer by the CPIO, MHRD

to ill the IITs was not practicably possible. Moreover, it is pertinent to mention here

that the sought for information is voluminous and direction for disclosure would

disproporttonately divert the resources of the public authorities. It is relevaru b mention

beiow^ the Apex Court observations relating to impractical demands of tle appellants tn

the case oiCnSg vs Aditya Bandopadlaay & Ors on 9 August, 2011, Civil Appeal

No.6454 of 201I [Arising File no.: CIC/DHEDU/A/2018/145972 -

"37. ..........Indiscriminate and impractical demands or directions under

RTI Act for dkclosure of all and sundry inforuation (unrelated to transparency

and aciountability in the funAioning of public authorities and eradication of
corruption) would be counter-productive as it will adversely affect lhe eficiency

of the administration and result in the executive getting bogged down with the

rnn-prodttctive wgrk of collecting and furnishing informdion. The Act should not
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be allowed to be misused or abused, to become 4 tool to obstruct the national
development and integration, or to destroy the peace, tranquility and harmony

among its citizens. Nor should it be converted into a tool of oppression or
intimidation of honest officials striv@ to do their duty. The nation does not want
a scenario where 75'k of the staff of public authorities spends 75ot6 of their time

in collecting and furnis hing information to applicants instead of discharging their
regular duties. The threat of penalties under the RTI Act and the pressure of the

authorities under the RTI Act should rnt lead to employees ofa public authorities
prioritising 'information furnishing', at the cost of their normal and regular

duties."

During the hearing, the appellant was asked to assist in reducing the demand for
information by specifying any particular region or IIT regarding which he wants the

Wrmation, so as to seek limited relief which can be provided but the appellant stated

that he wants the information cs has been sought by him in his original RTI application.

Dechion: In view af the above, the appellant is sdvised to limit lhe infqrmstipn soughl

and to submit his revised request Jbr limited information to the CPIO within 10 days

/iom the date of receipt of this order. Thereafier, the CPIO is directed to provide an

additional reply to the appellant within 20 days Jiom the date of'the receipt oJ'the

revised reque,st from the appellant. The appellant is also at libertv to file.fresh RTI
aoolicatia ns to the concerned IITs with soec ouerles. The appeal is disposed of
accordingly. "

4). The Applicant vide letter No. NIL Dated 1610712024 informed the Commission that the

FAA has not taken any action as directed by the Commission.

5) The Applicant Shri K.L. Nayam is hereby directed to submit specific name of scheme / work
for one financial to the PIO, for which he would like to have detail information within twenff days

from the date ofissue ofthis order.

6). The Commission, had found that the matter was not heard by the First Appellate Authority
(FAA). It is observed that under section l9(l) of the RTI Act, 2005, for the principal of natural
justice, it is mandatory for the FAA to surnmon both the parties, give fair opportunities of being heard

and pass speaking order on merit.

7). As laid down Guidelines by the Govt. of India and State Govt. for the FAA vide

memorandum No. 1/14/2008-IR Dated igtOttZOOS and memo no. AR-l11/2008 Dated 21't August,

2008 at para.38 respectively, the appellate authoriry's decision should he a speaking order giving
justification for the decision arrived at. Since, it is not done; the case is pre-mature to be considered as

an appeal under section 19(3) ofthe RTI Act, 2005.

8). If the Appellant does not get any response / information from the Public Authority, actually

he/she should have file complaint case under section l8(l) of the RTI Act, 2005. However, in this

context, it is relevant to mention below the Apex Court observations in the case of "Chief Information
Commr.& Anr vs State Of Manipur & Anr on l2 December, 2011: '

28. The question which falls for decision in this case is the iurisdiction, d any, of the

Information Commissioner under Sectian 18 in directing disclosure of information. In
the impugned judgment of the Division Bench, the High Court held that the Chief
Information Commissioner acted beyond his jurisdiction by passing the impugned
decision dated 30th May, 2007 and l4th August, 2007.

The Division Bench also held that under Section 18 of the Act the State

Information Commissioner i.s not empowered to pass a direction to the State Information

fficer for furnishing the information sought for by the complainant.
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29. Ifwe lookat section 18 ofthe Act it appears that the powers under sectigl 18 hove

ij""i *t"gorU"dunder clauses (a) to fi of Sectiol l8(1). Under clauses (y)^to (fl of

iection ti1t1 o7 tne Act the Central Information Commission or the State Information

commission, as the case may be, mcy recehte and inquire into complaint of any_person

who has been refised acciss to any information requested under this Act 
,[Section

t8(t)(b)l or has ieen given incompleie, misleading or folse information under the Act

tSlaioi lS(l)(e)] or'has not bien given a response to a request for informatian or

oii"rt ,, iiniitio, within time limits speci/ied under the Act [Section l8(1)(c). we

are not conlcerned with provision of Section 1g(l)(a) or I8(l)(d) of the Act. Here we are

concernedwith rhe residuary pravhkm under Sectiatt l8(1)A a{the Act'

IJnder section ts(j) of the Act the central Information commission or state

Information Commission, ^ ih" "^" may be, while inquiring into any matter in this

Siction has the same Wwers as are vested in a civil court while trying a suit in respect

if i"i"i" mattet| ,p""ifi"d in section IS(3)(o) to (fl. Ltr&r section I8(4) whieh is a

ion-obstante clausi, tie Central Information Commission or the State Information

Commission, as the cose may be, may examine ary record to which the Act applies and

iii"n * under the cont ol i7th" puLlic authority and such records cannot be.withheld

from it on any ground'

30. It has been contended before us by the respondent that under section 18 of the Act

ilte ientral Information Commission or the State Information Commission has no power

io p)o*ia" access to the information which has beel requested for by 
-any 

p-ers.on but

which has been denied to him. The only order which can be passed by the cenffal

Information commission or the state Information commission, as the case may be,

und", S""tion l8 is an order of penalty provided under Section 20'

However, before such order is passed tle Commissioner must be satisfred that the

conduct of the Information fficer was not bona fide'

3 t, we uphold the said contention and do not find any error in the impugned iudgmert

o7*, iigi 
".urt 

wh*eby it has been held that the Commissioner while entertaining a

io*ptoii under section tg of the said Act hos no iurisdiction to pass an order

providingfor access to the infornation'

j2. In the facts of the case, the appellant afie7 hgvinS applied for information under

iection 6 ind then not having r""ii"d orry ieply thereto, it must be deemed that he has

i"",n nfur.d the informatioi. The said situation is covered by Section 7 of the-Act' The

,u*udy 7* such i person wha has been refused the information is protided under

Sutior"lg of the Aci. A reading of Section 1g(t) of the Act makes it clear. Section l9(1)

of the Act is set out below:

"19. Appeat. - (1) Any person who, does not receive a decision within the time

,p""6"a'in iiit-secfio;'0; ;'cbuse (a) of sub-section Q) of sectionJ' .21 
it- oFc'i*"d

-[y 
o'i""xnn of the Cential Public Information O.ficer or the State Public Information

6i*", ^ ,n"""^" *oy be, may niihin thi'ty aoy: f'o* the acprry of srch period or

iii ri" receipt of such- a dicxin prefer an ippeal to such offrcer who is senior in rank
'ii,n C"nooi p;blic Info;m;io,M"", o, ii" Stote Public Information fficer as the

case may be, in each pttblic autharity:

Providedthatsuchoflicernoyadmirtheappealafierlheexpiryo.ft|eperiodo/
thirly days if he or she ts iitxfied that the appellant was prevented by sulJicient cause

fromfiling the aPPeal in time."

j3. A second appeal is also provided under sub-section (3) of section 19. Section 19(3)

is also set oul below:
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"(3) A second appeal against the decision under sub-section (l) shall lie within
ninety days from the date on which the decision should have been made or was actually
received, with the Central Information Commission or the State Information
Commission:

Provided that the Central Information Commission or the State Information
Commission, as the case moy be, mry admil the appeal after the expiry of the period of
ninety days d it is sati.sfred that the appellant was prevented by sfficient cause from
Jiling the appeal in time."

Therefore, the procedure contemplated under Section 18 and Section 19 of the
said Act is substantially diflerent. The nature of the power under Section 18 is
supen isory in character whereas the procedure under Section 19 is an appellate
procedure and a person who is aggrieved by refusal in receiving the information which
he has sought fur can only seek redress in the manner provided in the statute, namely, by

following the procedure under Section 19. This Court is, therefore, of the opinion that
Section 7 read with Section 19 provifus a complete stotatory mechanism to a person
who is aggrieved by refusal to receive information. Such person has to get the

information by followtng the aforesaid statutory provisiow. The contention of the
appellanl thal information can be accessed through Sectian 18 is contrary to the express
provision of Section 19 of the Act. It is well lorown when a procedure is laid down
statutori$ and there is no challenge to the said slatulory ptocedtne the Cowt shoald
nol, in the nane of interpretation, lay down o proccdwe which b contrary to the
exprcss statutory provisian- It is a time honoured principlc os eaily as ftom the
decision in Taylor v. Taylor K1876) I Ch. D. 1261 that where ststule provides for
something to be done in a parficular msnner it can be done in lhat manner alone and
aA other modes ofperformance are necessarl$tforbtdden

40. Justice Das Gupta in J.K. Cotton Spinning & Weaving Mills Co. Ltd. v. State of
Uttar Pradesh and others - AIR 196l SC I 170 at page I174 virtually reiterated the same
principles in the following words:

"the courts always presume that the Legislature inserled every part thereoffor a
purpose and the legislative intention is that every part of the statutc should have
effectn.

41. h is well-lonwn that the legislature does not waste words or say anything in vain or
for no purpose. Thus a construction which leads to redundancy of a portion of the
statate cannot be accepted in the absence of compelling rcqsons. In the instant case
there is no compelling reasoft lo ac:c.ept the construction put forward by the respondents.

43. There is another aspect also. The procedure under Section 19 is an appellate
procedure. A right of qpeal is alway a oeatwe of stuluu. A right of appeal is a right
of entering a saperior forum for inwking its aid and kterposition to correct errors of
the interior Jbrum. It ls a very valutbte righl Therefore, when the statutc confers such
a right of appeal that must be exercised by a person who is aggrieved by reason of
refusal to be futnished with the infomation-

In that view of the maner this Court does not find any effor in the impugned
judgment of the Division Bench. In the penultimate paragraph the Division Bench has
dtrected the Information Commissioner, Manipur to dispose of the complaints of the
respondent no.2 in accordance with law as expeditiously as possible.
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44. This Court, therefore, directs the appellants to file appeals under Section 19 of the
Act in respect of two requests by them for obtaining information vide applications &tted

9.2.2007 and 19.5.2007 within a period of four weelrs from today. If such un appeal ij
filed following the statutory procedure by the appelbnfr, the same should be
considered on mefits by the appellate authority without insisting on lhe period of
limitation.

9). In view of above and pre-pages, the Commission for the benefit of the information seeker
had remanded the case to the FAA for appropriate adjudication and passing order on merit in speaking
order. The Commission once directs the FAA to take necessary action and to intimate the Commission
of his action taken report / speaking order passed. The libeny is on the Applicant to file proper fresh
application under section l9(3) of the RTI Act,2005, if he is not satisfied with the decision of the
FAA. The Commission decides to close and dispose of the case.

Therefore, the case is hereby closed and disposed of.

Order copies be issued to all the parties.

Memo No.APIC-9&712023
Copy to:

Itanagar
Dated, Itanagar the

1. The FAA-cum-Chief Engineer (Westem Zone), Govt. A.P. Department of PHE & WS Western
Zone, Division-IV, Itanagar, Arunachal Pradestu PIN-791I l1 for information and necessary
action please.

2. The Superi ent Engineer GHE & WS), Rupa Circle, District West Kameng, Anrnachal
IN- 790003 for information and necessary action please.

puter Programmer, APIC, Itanagar, to upload in APIC Website& send mail to all the
parties.

4. Case file.

Registrar iDy. Registrar
Arunachal Pradesh Information Commission

Itanaear
. 0ep,rti-R"ilstrer
A;uaechal prades;:i .i.,r:' -:.,n C:nmission

l:a.,ri:g;r

Itqs ja t"tY2ozt
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sd/-
(Rinchen Dorjee)

State Chief Information Commissioner
Arunachal Pradesh Information Commission


