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ARUNACHAL PRADESH INFORMATION COMMISSION
ITAIIAGAR

BEFORE THE COURT OF SHRI RINCHEN DORJEE, STATE CHIEF INFORMATION
COMMISSIONER

No.APIC-l 18012023
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Appellant:

Respondent: The PIO-cum-DDMO, Govt. of A.P-, O/o the District Disaster Management

Capital Complerg ltanagar, Arunachal Prades[ PIN-791 I 11.

OR ER

1). This is an appeal under Section l9(3) ofRTl Act,2005 filed by shri Dongru Tania, Near

Takar Complex, Po/Ps Naharlagun, Papum Pare District, Arunachal PradeslU for non-furnishing of

informarion by the plO-cum-DDMO. Covt. of A.P., O/o the District Disaster Management, Capital

complex, Itanagar, Arunachal Pradesh, as sought by the Appellant under section 6(1) of RTI Act'

2005 vide Form-A Dated 1610912023 regarding National Disaster response fund and State disaster

response fund (NDRF & SDRF) in favour of Deputy Commissioner Capital Complex, Itanagar for

immediate reoovery and reconstruction work darnaged against the damage fepolt submitted by the

Deputy commissioner capital complex, Itanagar, for the period from 2015 to 2023.

2). The re- scheduled l"t hearing is held today on 23d Jtly,_2024. The PIO-cum-DDMO'

Goot. of a.p., O/o the District Disaster Management, Cryital Complex, Itanagar, Arunachal Pradesh is

present. The information seeker, Shri Dongru Tania is absent. The DDMO present submitted that she

is not the PIo- The PIO is EAC (fudicial) of DC office' Iurther, she tras submiffed that all the

information has been handed over to the PIO and the same has been received by the Appellant. To

prove the action taken by her, she produced the receipt of the Appellant dated 2011212023 as an

evidence.

3)- The Commlssion after perusing the records availahle and ja ohservance of section 6(1Xb )

and Section 7(9) of the RTI Act, 2005 directed the Appellant to seek specific information, i.e. detail

of information for one specific work of one financial year in one application, so that the public

authority can fumish information within prescribed time period, without disproportionately diverting

the resources. As the information sought for by the Appellant is vague and voluminous. The

information sought is for National Disaster reoponse fund and State disaster response fund

(NDRF & SDRD in favour of Deputy Commissioner Capital Complex, Itanagar for immediate

recovery and reconstruction work damaged against the damage report submitted by the Deputy

commissioner Capital Complex, Itanagar, for the period from 2015 to 2023'

4). In this context, it is relevant to mention observafion of the Central lnformation

Commission in the case of "Ashok Kumar vs Department Of Higher Education on 3 January, 2020

CIC/DHEDU/A/20t8/145972/02526 File no.: CIC/ DHEDU /A/ 2018 / 145972" -
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TheDivisionBenchalsoheldthatunderSectionlsof.theActtheStdte
Information Commissioner k not empowered to pass a direction to the State Information

(ifficer for furnishing the information sought for fu the complainant'

29. Ifwe look at section 18 ofthe Act it appear$ that the powers undgr section 18 haw

t"ri "i"g*ir"a 
under claries (d n A if Section l8(1). Under clauses (1) a 0 of

i"rioo l'Strl S oy*",lct the Central 1nfarmatian Cammissian ar the State Information

commission, as the case may be, may receive and inquire itrto complaint of any-person

who has been refused access to any information requested, under this Act 
.[section

I S(t)(b)l or has ieen given incompleie, misleading or false information under the Act

tiiiti"i l1(t)(e)l or"has not been given a response to a request for information or
'"iii* t, iifilri*ti"n witbia time tim*s specified untur the -4ct [Section ]g(l)(c)- We

are not coierned with provision of Section 18(1)(a) or l8(1)(d) of the Act. Here we are

concerned with the resitluary provision under Section l8(1)(fl of the Act

L]nderSectionts(3)oftheActtheCentrallnformationCommissionorState
Infiirnation Commission, ^ i** " u ndy be, fithite fuqdir@ into'oty matw in lhis

Siction has the same powers as are vested in a civtl court while tryrng a suit in respect

z."ii",i" *on"r, splciJied in section 1S(3)(a) to fl. under section t8(4) which is a

ion-obstante clausi, tie Central Information Commksion or the State fnformation

commission, as the case may be, mcy examine any record to which the Act applies and

iA,A, x under the control i1tn" puiOti" authority and such records cannot be withheld

from it on anY ground.

30. It has been contended before w by the respondent thht under section 18 of the Act

the cenrral Information commission or the state lfrformation commission has no power

to pro*i* aicess to the inforunarian which 4t b':: reqtexed far by.1ny qerson but

wrtch has been denied to" him. The only order which can be passed by the Central

Information Commission or the State Wrmation Commksion' as the case may be'

uider Section 18 is an order of penalty provided under Section 20'

However" befare strch arder is posse.d the cammissianer rau,st be satirlied that the

conduct of the Information fficer was not bona fide'

j 1. We uphold the said contention and do not find any error in the ilnpugned iudgtnent

,? r|" ifei court whereby it has been held tha the Commissioner while entertaining a

iomptaii uader sectioa ls af the said act ha.s no iurisdirtinn to pa$s an arder

providing for access to the information'

j2. In the facts of the case, the appellant afie7 hgv@ apptied for information under

Section 6 ind th"n not haying r""iiu"d ony ieply thereto, it must be deemed that he has

i"nin ,",una *e informatianl rhe sai.d sit atian is covered lry sectian 7 af the-,Act The

,umedy fo, such i person who has been refused the information is provided under

Sectiin"lg ofthe Aci. A reading ofsectbn lg(1) oftne Act makes it clear. Section I9(1)

of the Act is set out below:

,,J 9- -,4ppeal - (1) Auy persaa who, &les .not.receive a decisian wilhin the time

specified itn iib-sectio)n'(1) ii"louu (a) ofsub-section (3) ofsection 7' or is aggrieved
-[y 

a"icxion of the Cential Public Information Wcer or the State Public Information

Offtcer, as the case mqt be, mry *iinry kirty day: frotn the expiry-of.such.period or

iii ti" receipt of suci a dicisiin prefer an appeal to such officer who is senior in rank
"io 

thc Centrai fibl.ic .trtormAlonM"- * i* State Pnblic InfonttotioTtOfficer'as tl*
cose may be, in each public authority:

Providedthatsuchofficermayadmittheappealaftertheexpiryoftheperiodof
thirqt days if he or sne * iit*tr"d that the appellant was prevented fu sufficient cause

from filing the aPPeal in time."

3j. A second appeal is also provided under sub-section (j) of Section 19. Section 19(j)

is also set oul below:



44. This Court, thereforg directs the appellants to file appeals under Section 19 of the

Act in respect of two requests by them for obtaining information vide applications dated
g.2.2007 and 19.5.2007 within a period offour weeks from today. Ifsuch an appeal is

liled following the statulory procedure by thc appellants, lhe same should be
'consitlered oi meri* by the appellate aulhority without insisting on the period of
limitution-

8). In view of above and pre-pages, the Commission for the benefit of the information seeker

decides to remand the case to ttre faa for appropriate adjudication and passing order on merit in

rp"uf.i"g order. The liberty is on the Applicant to file a fresh application under section l9(3) of the

Rff act, -ZOOS, if}e is not satisfied with the decision of the IAA-

N.B: - PIO and Appellant can avail online mode of hearing by downloading "Webex Appo'

from Google Play store. May contact shri Himanshu verma, IT Consultant-cum-computer

programmer at Mob- 8319014957 for further technical assistance at one day prior of the hearing-

Therefore,, the case is hereby closed and disposed of'

Order copies be issued to all the parties.
sd/-

{Rinclre{rDodee)
State Chief Information Commissioner

Arunachal Pradesh Information Commission

MemoNo.ApI C-11s0t2023 I t b Dated,Itanagarfl|eYsf,ulv, 2o24Copyto:

1. The FAA-co-- D"pufu' Commissioner, Govt. of A.P. Capital Conplex, Itanagar, Arunachal

Pradesh, PIN-791I I I , for information and necessary action please'
-..y2r{*nput"r Programmer, APIC, Itanagar, to upload in APIC Website& send mail to all the

parties.
3. Case frle.

Registrar/ DY. Regisaar
Arunachal Pradesh Information Commission

o"offit'ar
lrr*att"' pi"o'"ttt'rntqri&on C ommission

[anagar
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