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ARUNACIIAL PRADESH INFORMATION COMMISSION
ITANAGAR.

An Appeal Case U/S 19(3) of RTI Act,2005
Case No. APIC -334 12025.

APPELLANT

RESPONDENT

Shri Nyasam Jongsam, Village Rangkatu
Chnaglang.
ThePIO, o/o the District Election Officer,
Changlang, District : Changlang (A.P)

ORDER

This is an appeal under Section l9(3) of RTI Act, 2005 received from Shri
Nyasam Jongsam for non-fumishing of below mentioned information by the PIO, o/o
the District Election Officer, Changlang, Arunachal Pradesh as sought for by him
under section 6(l) (Form-A) ofRTI Act,2005 vi& his application dated09.12.2024.

Details of information required:
b) Fumish the following information as per the guidelines of election Commission of

lndia on publicity of criminal antecedents of the returned candidate of 53d
Changlang North (ST) Assembly Constituency, Arunachal Pradesh in the following
format:

Information required If yes, furnish
the documents

Remarks

01. Whether the retumed candidate of the said
constituency of his political party comply with
the provision of Hon'ble Supreme Court, in
WP (Civil) No. 536 of 2011 @ublic Interest
Foundation & Ors. Vs. Union of India &
A-nr...) dated 25 Sept. 2018 and directions in
the Election Commission's letter No.
3/ER/2018/SD& dated 10.10.2018 and letter
No. 3.4.2019/SDR/Vol. [V dated 16.09.20020.

02. Whether the retumed candidate the BJP office
about his pending criminal case?

Furnish the
certified copy.

03. Whether the BJP has uploaded the pending
criminal casqs in their website ingluding social
media, TV Ads, prime time debates,
pamphlets etc.

Furnish
details

ln

+

Sl. No.

Fumish details
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Periods for which information is asked for 2024

Facts emergins from the aoneal:
Records in the appeal reveal that the appellants had requested the plo for the

aforementioned information in response to which the District Election officer,
Changlang, vide letter dt.02.01.2025, had fumished the following replies:

"With reference to your application (Form 'A) No. Nil Dated 09/ 12/2 4. I am
fitrnishing herewith the information as sought in the application for yow kind

rmation

04 Whether the parfy presid
BJP has submitred rhe
party ticket to ECI for

ent / political party of
reason for achieving
a candidate who has

pending criminal cases and in their official
social media platforms including, Facebook
and twitters...?

Fumish in details

05 tion/details of the above
Sl. No. (03) has been published within 48
hours of the selection or less than two weeks
before the first date for filli

Whether the informa

of nominations?

Fumish in details

06 er the NCP has submitted a report of
compliance witl these directions with the
Election Commission of India within 72 hours
of the selection of the BJp

Wheth

candidate?

Furnish in details

07. the retumed candidate has published
ls of his criminal antecedents at least

one edition in National News paper?

Whether
the detai

rnews

and rules have beeg strictly followed oqnot by
the retumed candidate of the said

para 16 (iii) of the ECI guidelinesWhether

Constituen ,?

Fumish in details08.

09. Whether any notice have been served by RO
to the candidate for his non adhering of any

,|rules and idelines of ECI, if

Furnish in details

s/
No

Information Required Information Proyided

I Whether the returned candidate of the said
constituency of his political party comply
with the provision of Hon'ble Supreme
Court, in WP (civil) No. 536 of 2011 (Public
Interest Fourylation & Ors. Vs pnion of
India & Anr...,) dated 25 Sept/2018 and
directions in the Election Commission's
letter No.i/ER/2018/SDR, dated
10.10.2018, and letter No.
3/4/2 0 I g/SDR/Vol. I l/ dated I 6/09/2020

YES

Furnish the
details of
NationaU Local



s/.
No

Information Required

02 Whelher lhe returned candidate informed
the BJP office about hk pending uiminal
cases?

No information available at this

ffice.
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09 Whelher any notice have been served by RO
to the candidate for his non adhering of any
rules and guidelines of ECI, if any?

NA

Yours faithfully,

sd/-
(WSHAL SAH) IAS

District Election fficer,
Changlang District, Changlang. "

03 l(hether the BJP has uploaded the
pending criminal cases in their websites
inclading social mcdia, TV Ads, Prime
Time deboles. pamphlets etc?

No information available at this
ofrce

04 Wether the party president/political party
of BJP has submitted the reason, for
achieving porty ticket to ECI for a
candidale who has pending criminal cases
and in their oficial social media plaforms
including Facebook and Twitter?

No information available at this
ffice.

05 No information ayailable at this

ffice.

Wether the NCP has submitted a report of
compliance with these directions with the

Election Commission of India within 72

hours o the selection o BJP candidate?

No information available at this
ofice.

06

Whelher lhe relurned candidate has
published the delails of his criminal
antecedents at least one edition in National
News paper?

No information available at this
ofice.

08 Whether para l6(iii) of the ECI guidelines
and rules have been strictly followed or not
by the retumed candidate of the said
constituency ?

Applicant is requested to specifi
lhe exact provision for sharing
the information

Idormation Provided

Whether the information/details of the
above sL no. 3 has been published wilhin
18 hours of thp selection of the cgndidate
or less than two Week before the first date

for fillins nominations?

07



Records further reveal_.trll m. lppeffanL apparently, aggrieved with theresponse of the plo CI abgvl filed his l"'appeal uerore ttre ri^t f,fr.i"t" arin".itv
9MI the Deputy Commissioner, Chrrgd; ;ist ict under section l9(l) of the RfiAcr vide.his Memo of Appear dt.20.or.;o2s."nut traving failed yet ueuio-;o ol;i, th"in^formation, he preferred this second appeal before this Commission under section19(3) of the RTI Act vide Appeal Memo di.2l .04.2025.

This appeal was, thus, heard on 29.0g.2025 wherein the appellan! shri Nyasam
{o:ryu- was present in person while the plo was represented ui'stri rrau.p" Riuu, tt 

"ADC-cum-Dy. DEO, Changlang.

This commission heard the parties. The appellant reiterated his demand for therequested information from the o/o the plo ano pteaoea for an appropriut" ai.""iior,oth: PI9 to.fumish the requested information to ilim. the aOC_cum_Dy. OBO, ., tf,"other hand submitted that the appellant had sought the information as to thecompliance by the BJp and its candidate of the Hon'bie Apex court o.de. anJ the ECIguidelines and that the o/o the plo had, accordingry, f,r-irh"d its replies. rt. aoc-
cum-Dy. DEo further contended that since ttre quiries of the appellant mosilj-pertain
to thecompliance by the BJp ofthe ECI guidelines, the appellant should haveiought
the information from the BJp and not from-the o/o the DEO.

This Commi$ion, however, notited that the replief fumished Uy ttre itO
against queries 2,3,4,5,6, and 7 were "No information available at this ifice" arrd,'N.A'agunst query No.9. 

_The,reply to query No.l was, however, in the ilsitive r:e
!es'. This commission, therefore, inviting the attention of the plo to the section -
7(8)(i) of the RTI Act 2005 which providei for communicating the reasons where an
information is denied to the applicant, directed the o/o the pldto fumish the reasonsjusti&ing its replies, 'No information available' and .N.A' and thus, adjourned the
hearing of this appeal to 19.09.2025 asking for the physical presence of ttre
representative of the PIo therein. As directed, on 19.09.20i5 it. aoboy. DEo, shri
Marpe fuba was present in person with the copy of revised replies to the queries of the
applicant Shri Nyasam Jongsam who was also present in person.

- The revised replies dt.12.09.2025 fumished by the plo to the appellant reads as
under:

"l/'ith reference to your application (Form ,A) No. Nit Dated 09/ l2/2 4. I am
again re-ftrnishing herewith the information as sought in the application for your kind
ln atton.
Sl.No
I Whether the returned candidate of the said

constituency of his political party comply
with the provision of Hon'ble Supreme
Court, in WP (civil) No. 536 of 20ll
(Public Interest Foundation & Ors. Vs

Union .of India & Anr...,) dated 25
Sept/2018 and directions in the Election
Commission's letter No.3/EN2019/SDR,
dated 10.10.2018, and letter No.
3/4/20 1 9/SDR/Vol. 1 Y dated I 6/09/2020

Information Required
Yes, as required, the contested
candidate has duly filled up the

forms/afidavit as prescribed by
the Election Commission of of
India, and the said form
conlains all the partic"ulars os
mandated therein. Further
more, in the afidavit of the
returned candidate, all the
columns relating to pending
criminal cases and cases of
conviction have been duly Jilled
in as 'Nil' bv lhe candidale.

Information Provided
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S/.No Information Required Information Provided
02 Whether the returned candidate informcd

the BJP office about his pending criminal
cases?

The matter pertains to the BJP,
and, accordingly, this ffice
has no access to it. Hence, this

ffice does not possess strch
mation

Whether the BJP has uploaded the
pending criminal cases in their websiles
including social media, TV Ads, Prime
Time debates. pamphlets elc?

The matter pertains to the BJP,
and, accordingly, this ffice
has no access to it. Hence, this

ffice does not possess such
information.

04 Whether the party president/political party
of BJP has submitted the reason, for
achieving party ticket to ECI for a
candidate who has pending crtminal cases

and in their fficial social media pla{orms
including Facebook and Twitter?

05 Whether the information/details of the
above sL no. 3 has been publbhed within
18 hougs of the selection o{ the candidate
or less lhan two Weeks before the first date

for lilline nominations?

The matter pertains to the BJP,
and, accordingly, this ffice
hap no access to it. Hence, this

ffice does not possess such
information.

06 Whether the NCP has submitted a report of
compliance with these directions with the

Election Commission of India within 72

hours of the selection of BJP candidate?
information

Whether the returned candidale has
publkhed the details of his uiminal
anlecedents at least one edition in National
News paper?

No such record is available in
this ofice and as per the
afidavit of the candidate and
the police verification rePort,
no criminal antecedents hove

been und,

constitue
Whether any notice have been served by RO
to the candidate for his non adhering of any
rules and guidelines of ECI, f any?

2

Applicant ,s requested to
specify the exact provision for
s har ing t he informatio n.

No notice has been served bY

the Returning ofrcer to the

candidate, as no instance of
non-adherence to the rules and
guidelines of the Election
Commission o{ India has been

re rted.

09

(emphasis supplied)

03

The matter pertains to the BJP,
and, accordingly, this ofice
has no access to it. Hence, this
office does not possess such
information.

The matter pertains to the BJP,

and, accordingly, this ofice
has no access to it. Hence, this
ofice does not possess such

07

08 Whether para l6(iii) of the ECI guidelines

and rules have been strictly followed or not
by the retwned candidate of the said
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The Election commission of India letter No. 3r4rzor,rsDRNol.Il dt
10.10.2018 which has been referred to by the appellant as containing the directions of
the.Apex_court in orders passed in writ eetition(c) No. 7g4 of 20li(Lok prahari vs.
Union of India & others) and writ petition (civii) No. 536 0f 20l l @ublic Interest
Foundation & Ors. Vs. Union oflndia & Anr.) is extracted hereunder:

"To,
The Chief Electoral OfErcers of All States and Union Territorics.

Sub: (i) Supreme Court's Judgment on the petition regarding people with
criminal antecedents contesting elections;
(ii) Amendments in Form-26 @omrat of affidavit by candidates).

Sir/lv1adam,
The candidates at all elections are required to file affidavit in Form_26 along

with nomination paper, declaring information about criminal cases, assets, liab ilities
and educational qualifi cations. Form-26 has now been amended vide Ministrv of Law
& Justice Notification No. H.I1019(4/2018-Leg.ll, dated l0', October, 2018. The
amendments made in Form-26 are in pursuance of the directions in the judgements of
the Hon'ble Supreme Court in Writ petition(C) No. 784 of 2015 (Lok Prahari Vs.
Union of lndia & Othen) and Writ Petition (Civil) No. 536 of 201 I @ublic Interest
Foundation & Ors. Vs. Union of India & Aor.).A copf of the said notificatf'on along sf
with a copy of the updated Form-26 is enclosed herewith. The candidates are now
required to file the aflidavit in the amended Form-26.

2. In the judgement in Writ Petition (Civil) No. 536 of 201l, the Hon,ble Supreme
Court has, inter alia, given the following directions:
"(i) Each contesting candidate shall fill up the form as provided by the Election

commission and the form must contain all the particulars as required therein.
(ii) It shall state, in bold letters, with regard to the criminal cases pending against the

candidate.
(iii) if a candidate is contesting an election on the ticket of a particular party, he/she is

required to inform the party about the criminal cases pending against him/her.
(iv) The concerned political party shall be obligated to put up on its website the

aforesaid information pertaining to candidates having criminal antecedents.
(v) The candidate as well as the concemed political party shall issue a declaration in

the widely circulated newspapers in the locality about the antecedents of the
candidate and also give wiile publicity in the el6ctronic media. Wheir we say wide
publicity, we mean that the same shall be done at least thrice after filing of the
nomination papers."

3. In pursuance of the abovementioned judgement the Commission, after due
consideration, has given the following directions to be followed by candidates at
elections to the Houses of Parliament and Houses of State Legislatares who have
criminal cases againsl them, either pending cases or coses , of conoiction in the post,
and to the political parfies that sel up such candidales :

(a) Candidates at elections to the House of the People, Council of States, Legislative
Assembly or Legislative Council who have criminal cases against them either pending

cases or cases in which has been convicted. shall publish a declaration about
such cases, for wide publicity, in newspapers with wide circulation in the constituency
area. This declaration is to be published in Format C-l attached hereto, at least on
three different dates / from the day following the last date for withdrawal of
candidatures and upto two days before the date of poll.

{



4. The Political Parties - recomized oarties and resistered un-recosnised parties,

which set uo candidates with criminal cases. either oendinp cases or cases of oast
conviction. ere reauired to oublish decktration sivinp details in this resard on their
website as well as in TY channels and newspapers having wide circulation in the State

concerned. This declaration by political parties is to be published in Format C-2,
annexed hereto. Publishing of the declaration in newspapers and TV channels is
required to be done atleast on three different dates during the period mentioned in
Para-2(a) above. In the case of TV channels, it shall be ensured that the publishing

should be completed before the period of 48 hours ending with the hour fixed for
conclusion of poll for the election. All such political parties shall submit a reDort to

the Chief Eiectoral O of the State concerned stating that they have fulfilled the

requirements of these directions, and enclosing therewith the paper cuttings containing

the declarations published by the party in respect ofthe StateAlT concemed. This shall

be done within 30 days of completion of election. Thereafter, wt hi the next 15

the Chief Electoral Officer should submit a repor t to the Commission:con/irminE

comoliance ov the oarties concerned. and DO Intins out cases of defaulters . if anv.

5. xxxxrxxx
6. xxxxxxxx
7. xxxxxxxx

sd/-
(K.F.WILFRED)

ST. PRINCIPAL SECRETARY."
(emphasis supplied)

What emerges from the above ECI letter is that in pursuance of the Apex Court
judgement cited therein, the Candidates at elections to the Parliament and State

Legislature, the Political Parties and the Ofticial Election Machineries are required to

foliow certain directions as listed in para-3 to 6, while filing nomination papers by the

Candidates.
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The matter should be published in font size ofat least 12 and should be placed suitably
in the newspapers so that the directions for wide publicity are complied with in letter
and spirit. (illustration: If the last date for withdrawal is 10" of the Month and poll is
on th pe . 24' of the Month, the publishing of declaration shall be done between I I "
and22" of that Month).
(b) All such candidates with criminal coses are also required to oublish the above
declaration on TV channels on three ditlerent dates during the abovementioned
period. But, in the case of the declaration in TV Channels, the same should be
completed before the period of48 hours ending with the I hour fixed for conclusion of
poll.
(c)In the case of all candidates who have criminal cases as per the declarations a in
Items 5 and 6 of Fom-26, the Retuming Officer shall give a written reminder about the
directions herein for publishing declaration about the criminal cases in newspapers and
TV channels for wide publicity. A standard fbrmat for such reminder to the candidates
is annexed as Format C-3. The candidates shall submit the cooies of newsoapers in
which their declaration in this regard was oublished to the District Election Oflicer,
along with their account o.f election expenses.
(d)In the case of candidates with criminal cases set up by political parties, whether
recognized parties or registered un-recognized parties, such candidates are required to
declare be.fbre the Returning Olficer concerned that the:l have informed their political
party about the criminal cases against them. P_rovision for such declaration has been

made in Form-26 in the newllt inserted item (6A\.



As per directlons at para-3(a) and (b;, the candidates who have criminal records are
required to publish a declaration about such cases in newspapers as well I
channels on three different dates.

As per direction at sub-para (c) and (d), the candidates are mandated to submit
to the District Election Ollicer, the copies of newspapers in which their declaration
was pubiistreei along with their account of election expenses and such candidates are
also requirec ro declare before the Returning Oflicer concemed that they have
informec their political party about the criminal cases against them.

The direction at para-4 requires the Political Parties, which set up candidates
with uimina' cases, to publish declaration giving details in this regard on their website
as well as rn TV channels and newspapers. All such political parties are then required
to subrrrit a report to the Chief Electoral Oflicers of the States stating that they have
fulfilleo thc requirements of these directions, and enclosing therewith the paper
cuttings containing the declarations published by the party in respect ofthe StateAJT
concemeo. i iereafter, the Chief Electoral Oflicer is mandated to submit a report to
the Ct-rmi,t,.sicn confirming compliance by the parties concemed, and pointing out
cases of del aulters, if any.

i'i,r> ! {'mmission notices that the PIO, in the revised replies dt.12.09.2025 had
elaborated its earlier reply, '!es" to query No.l stating, inter alia that in the afidavit of
the returnecl candidate, all the columns relating to pending criminal cases and cases

of convieli,t,r have been duly filled in as 'Nil' by the candidate. However, against the
rest o1' rhc i.lrjcries viz, Nos. 2,3 and 5 a common reply, similar to earlier reply, has

been fi:mished *hile against No. 7 it has been replied that "No such record is
available in rnis o/fice and as per the afidavit of the candidate and the police
verficaliorr leDorL no criminal antecedents have beenfound".

i)unr,q r.,e course of hearing the DDEO reiterated the submission made in the

aforesaiC lc;cr and also submitted that the affidavit on the pending criminal case

submined rry the winning candidate is already uploaded in the website along with

other requiritl declarations whioh can easily be accessed by any one including the

appellali.

ills - 
--,flrmission, upon perusal of the copy of the affrdavit filed by the winning

can<iioaie .i: lrr.oduced by the appellant, found that the winning candidate did declare

in para-5 ui.rder flart-A oithe aftldavit filed by him about a pending appeaVapplication

for revicw [Criririnal Petition Na.34lAP/22 arising of IA Cr. Case No.04lCLG/2022

U/s 156(i) Cr.PCl.

if_ i:..: :rrcmises as above, this comrnission is of the opinion that the appellant

has bccr, .r..rr,ider.l rvith the inibrmation he had sought for from the PIO and

resultantty. ric fiurther adjudication of this appeal is required and the appeal'

accordirrgly. :ian<is disposed ofas suclt.
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Frorr tne 9 (nine) queries of the appellant vis-d-vis the directions of the ECI,
that ttre Pi('. o,o the DEO, Changlang is supOosed to respond to queries Nos.1,2,3,5
and 7 irr '.en.rs c'r'ihe directions at para-3 (c) & (d) and para-4.
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Given under my hand and seal of this Commission on this 196 Sept.,2025.

sd/-
(S. TSERING BAPPU)

State lnformation Commissioner,
APIC, Itanagar.

Memo No. APIC- 334/2025
q

e ')
2025
Copy to:
I . The Deputy Commissioner, Changlang, Govt. of A.P, the First Appellate Authority

(FAA) for information.
2. The PIO, o/o the District Election Officer, Changlang (A.P) PIN: 792120 fot

information.
3. Shri Nyasam Jongsam, Village Rangkatu, PO//PS Changlang, (A.P) PIN: 792120

M ile No. 93621283 I 1 for information.
4. e Computer Programmer/Computer Operator for uploading on the Website of

APIC, please.
5. Office copy.
6. S/Copy. 

4

I

o
lQr""r.^l.o/o

Registrar/ Dep$ly Rbglstia
APIC, It-anagar.

r

0ePut! Rsgbtrar

Arunachal Prade$ ldormatiofl Commi$tn
Itrn.{f


