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APPELLANT
RESPONDENT

An Appeal Case U/S 19(3) of RTI Act,2005
Case No. APIC-417 12025.
:Shri Khya Changrang
:The PIO, o/o the Chief Engineer CSQ (PWD),

Itanagar

ORDER

This is an appeal under Section l9(3) ofRTI Act, 2005 received from Shri Khya
Changrang for non-fumishing of below mentioned information by the PIO, o/o the

Chief Engineer, CSQ GWD), Itanagar as sought for by him under section 6(l) (Form-

A) of RTI Act,2005 vide his application dated05.12.2024.

A) Particular of information: Ws Zee Engineering & construction, NOCEAP
(D&P) /PLG- 481 2008-O9l ll 62 dtd. t6/ 10t 2008,
application & documents submitted for revalidation /
Contractor Enlistment.

B) Details of information required:
1 . CTC of application form duly filled & sigred by the applicanVcontractor.
2. CTC ofConstitution.
3. CTC of power of attomey, if submitted.
4. CTC of proforma ofcertificate for work done / client certificate.
5 . CTC of work order / LoA last 5 years experience of completed work.
6. CTC of completion report last 5 years for work experience of completed work.

7. CTC of affrdavit ofNo.-Litigation.
8. CTC of affidavit of No. close relative of Govt. employee in a position to

influence.
9. CTC of list of technical staff.
10. CTC ofexperience certificate ofeach technical staff.

I l. CTC of Degree / diploma of the technical staffs.

12. CTC of declaration from technical staff employed with the applicant'

13. CTC of EPF details of the employees.

14.CTC of list of Machinery, T & P
15. CTC of purchase/lease documents of machinery, T & P
16.CTC of trading license
17. CTC of Income Tax return / income tax exemption certificate'

18. CTC of annual tumover and balance sheet of last 3 years'

19. CTC of electric bill
20. CTC of police verification copy.
2l.No retired gazette officer/engineer
22. No dismissed govemment servants'
)2.

C) Period for which information is sought for : 2019 to 2O24'
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By Order
sd/-

FAA cum Chief Engineer (CSe)
PWD, AP, Itanagar.',

Dissatisfied with the order of the FAA as above, the app-ellant has, hence,
preferred his 2od appeal which is heard on 10.09.2025.

Hearins and decision:

Records further reveal that the FAA, the chief Engineer (cSe), after scheduling
t"^!"g"lr '- 

2(two) times on 18.02.2025 and 26.o3.zol.s. passed tri. i"ri"*i"g 
".a",dt.09.04.2025 :

l. The fact of the case is ,ho, ,id";Hf#ted 05/12/2024 and received in this oficeon 10/12/2024, the a*ellalt-,Shri Khya Changrang sought some irfoi^otio,
^ 

pertaining tofirm namely as ll,!/s Zee Engineering"& Cinstruitions.
2' Not satisfied with the information / iommunicaton fiirnished by the plo, theappellant vide No. Nil dated 03/02/2025 and received in thk ofiic; onbircinozs
. ypealed,lo the lirst Tppeltate Authority under Section tO1l1 ojine nn *t iOOS.)' t ne apprrcant is seeking to be provided with some documents submitted by the

concerned firm in this ffice. I

4. This ofice is of the view that the plo should provide information / firnish relevant
dggulents to the Appellant except those cove)ed underiection 8 fi ial, A fi' fA, a(1) (j) and I I(2) ofthe RTI Act, 2005.

5. As such, PIO under section 8 (t) @ of the RTI Act 2005, is of opinion that the
documents sought by the RTI applicant doesn't serve orry rrrg", puiric interest and
has therefore decided not to disclose documents sought io tne" nit apptiiait wrtnout
the conse_nt of the third party. However the information regarding Eiristment order
and Application Form is avairablefor disclosrre on."bsii.rrioruon"ii$ra.org
which is in public domain.

6. However, the Appellant is at liberty to further appear to the state Information
Commissioner if not satisfied with this order.
With this, the Appeal stands disposed off.

This commission heard both the plo, Er. Shri y.p.Singh and the appellant, Shri
Khya Changrang who were present in person.

The PIo submitted that since the documents/information sought for by the
appellant pertain to third party i.e Iv{/S Zee Engineering and conskuction, the saidthird
party was issued notice of the RTI application received from the appellant as required
under section- I I (l) of the RTr Act but the said third party- vide their letter
dt-04 .02 .2025 , had conveyed their refusar to providi the requested
documents/information.

Brief facts emerging from the appeal:
Records emerging from thi appeal disclose that the Appellant, Shri Khyachangrang had requested the plo for the aforementioned information / documents butfailed to obtain the same which prompted him to upp.uf before the Cil;;;;ir""r,

l"bli" y".k Deparhnenl CSe, Itanagar, cort. oiali,, Itanagar, ,t. 
-fi..i 

api"lu,"Authoritv (FAA) under Section 19 d) of RTr a"t, ibos vid-e his appJ ai6:-oz-2025' However, the appellant having failed y"t ugui, to outui, ttr" inroi'aiio, pr.i"o"ohis second appear before this comriissio" r"a.i i."ii"n 19 (3) of the RTI Act,2005vide memo of appeal dated23.05.2025.



the life or safetY of a Person.
Routine

Section 8(1) g)ts wronelv
ontractor documents cannot endan rli

invokpd

e r ical s e Hence

(g)Public Interest and Conflict o.f Interestt , ^t - ^-- .'* - t"tlt 2"" f"Sir""rrrgT Coiiuction is owned by the spouse- of a ,serving
Sup"rintriaint En{ine"r, ntWO. n'" p* has undertaken multiple works in the RWD

Dipartment where the said oficer has been in senior position'
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The appellant, on the other hand, reiterating his demand for the requested documents

submitted the following written statement citing thereunder some relevant decisions of
the Hon'ble Supreme Court:
" ht Definition of information & Public Records:

As per CBSE v. Aditya Bandopadhyay, (2011), para I l, the term information
under Section 2(fl is very wide and includes all records, documents, and papers held by

public authorities. Contractor enlistment/revalidation records are public records

maintained by the PWD for regulatins Public contracts. and cannot be equated with

Drivate or personal information.

(b) F iduc iary Re lat ions hip :

The PIO has no fiduciary duty towards the contractor. In RBI v. Jayantilal N.

Mistry, (2015), para 60, the Court held that RBI is not in a fiduciary relationship with

banl<s, since its duty is to the public at large. Similarbt. PWD holds contractor
documents in discharge of statutory functions. not in trust _for contractors. Hence,

nauAary ex e mo t ton unaer
(c) Personal Information Section 8(1.)(i.):

In Girish Ramchandra Deshpande v. CIC, (2013), para 13-14, the Supreme

Court held that personal information refers to seryice records, performance evaluation'

property returns, and similar records, disclosure of which has no public interest.

Cowr;tor enttstment A
ilo;uments concerning eligibiliv arul compliance for public worl6 contracts. When

pubiii fun^ and proiurement transparencv are involved. discloswe cannot be denied

as oersonal information.
(d) Third Parlv Information - Section I 1(2):

In RK. Jain y. Union of India, (201 3), para I 3, the Cottrt clarified that third party

procedure under section ll does not grant an absolute veto. The PIO must apply
-independent 

mind to assess whether the information falls under Section 8 exemptions

and whether public interest outweighs any harm.

Thus,'the mere obiection of Mls zee Engineering & construction cannot bar

disclosie The PIO's reliance soiely on third-oartv obiection amouats to orocedwal

violation.
(e) Commercial Confidence ' Section 8(1)(d):
' , I" I^tlt"t",f Ch",tered Accountants of India v. ShannakJH. Satya, (2011)' para

10, I I ,12, the Suprime Court held that commercial confidence is limited to trade s.ecrets,

or' sensitiye bttsiness details, and eyen then, disclosure is required if public interest

outweiglu the harm. contractor enlistment recordf . (a.ffidavits. eligibility-doguments.

,ruoliiorion oorrrr.\ do ,o, 
"on 

oi, t'od" t""'"'o' Th', o'" *ond"oO tub^ktiont 
'o

obtain publi; c;nffacts and there/bre Dart o-f oublic accountabilW'

(fl Physical Safet.v - Section 8(1)@):"' -- t" casoi eaityoEi6{anyay, (2011), para 28, the supreme Court held that

Section 8(1)(g) applies only y ix"tit*" would cause a real and tmminent danger to



This creates a potential conflict of interest in the award and execution of contracts.
For instance, the pMGSy Roadfrom BRTF Road to Kano, uaruid-ot'approx. 57crores, was sancttoned in 2019 for compretion in 2021 with a S-year *iir"non""period' As per records of the EE, Anini Division, 42 crores have alriady t"rn poia, y*

the project remains incomplete in 2025.
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This raises serious questions of transparency and accountability in use of public
funds. Under RBI v. Jayantilal N. Mistry, (2015), para 75, trans p ar e nq) in gov ernanc eand attotdance of
exe I
interest oufiee

conflict of interest are fundamental to democraqt There ore even t
Sec n 8 are clatme Section 8 tes losure whe blictsc
DOSsible ha

As per CBSE v. Aditya Bandopadttyay, (2011), para i7, democracy requires
informed citizenry and transparency of iiformation to contain corruption and hord
goyernme nt s ac counta b I e.

Further, in RBI v. Jayantilar N. Mistry, (2015), the court emphasized that RTI
overrides older secrecy laws (kBI A9t, Banking Regplation Act, Olfi"it Si"r"i',1n1,
except for the limited exemptions in Section g.

rm.
(h) Larser Oblective ofRTI Act :

o Reliefs Soupht:

During the course of hearing the plo explained that the 3rth party documents
requested by the appellant are those documents which a contractor hal to iubmit along
with the application for enlistment in the State of Arunachal pradesh which form the
essential eligibility conditions for being enlisted under the Arunachal pradesh
Enlistnent of Contractors in Works Department Rules, 200g.

Before adverting to the order of the FAA vis-d-vis the written submission of the
appellant as extracted above, it is deemed appropriate to point out that this commission
in earlier two similar cases, had passed directed the plo of the same public authority,
the chief Engineer, Public works Deparrnent (cSe), Govt. of A.p, Itanagar to fumish
the documents submitted by 3d party for enlistment as contractor in the works
department. The cases are:
I' APIC case No.59/2021 (shri rakar Goi & two ors vs. Er. shri Rimar Tasso,

PIO-cu,-SE(CSQ), PWD, Govt. of A.p) along with I l(eleven) appeals wherein
the full Bench of this commission, by its order dt. 08.03.2022, had directed the plo
to disclose the information sought by the appellant which was upheld by the Itanagar
Permanent Bench of the Hon'ble Gauhati High court vide order d1.09.09 .2022 inrA
( C) 127 (AP) 2022 in WP( C) No. 1 49(Ap) and order dt.29.0 9.2022 in W A-33 /2022
(Y.P Enterprise & 5 Ors. Vs. A.P. State Information Commission and 4 Ors.)
and

l. Set aside the denial of information by pIO and FAA.
2. Direct disclosure of certified copies of enlistment/revalidation records of lu!/s Zee

Engineering & Construction from 20 1 9-2 02 5.
3. Hold that Sections 8(l)(d), (d, O, and I l(2) do not apply in this case, as public

interest outweiglls any claim of confidentiality.,,

As already stated above, the request of the appellant for the certified copies of
documents submitted by the third party, lws Zee 

-Engineering 
& construction for

enlistment/revalidation from 2019-2025 was denied by trre pro vide his order
dt.09.04.2025. The FAA also upheld the decision of the plb citing various exemption
clauses of section 8(l) ofthe RTI Act such as clauses (d), (g) and [; ura se"tion itlz;.
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2. APIC Case No. APIC-44D025 (Shri Godak Tama, Niti Vihar' P0 Itanagar
Vs. the PIO, o/o the Chief Engineer, (CSQ), PWD, Itanagar.

This Commission, upon consideration of the submission made by the appellant
and also taking into account the earlier decisions of this Commission in the above two
cases, is incline to endorse the contention of the appellant and allow his prayer and

resultantly, directs the PIO to fumish the requested documents submitted by the third
party concerned for enlistment including the Enlistnent Certificate except tlte following
which stand exempted from disclosure under clauseO of section 8(l) of RTI Act as the
disclosure has no direct relationship to any public activity or public interest. On the other
hand, the disclosure of which would cause unwarranted invasion of privacy of the
individuals as held in number ofjudicial pronouncements by the Apex Court and High
Courts, including in the Girish Ramachandra Deshpande Vs. CIC & ors. case (Apex

Court) and such documents, which were also not pressed by the appellant, during the

course of hearing are:

a; Certified copies of experience certificate ofeach technical staff;
b) Certified copies declaration form technical staff employed with the applicant;

c) Certified copies of EPF details of the employees;
d) Certified copies ofpurchased / least documents of machineries, T & P;

e) Income tax return / income tax exemption certificate;
rt Annufi tum over an d balaice sheet of last 3 y&rs;
g) Police verification copy.

The PIO may, however, not furnish the following documents, dthese were not

obtained from the contractor:
Certified copy of constitution;

Certified copy of power of Attomey;
Certified copy of power of Attomey;
Copies of declaration ofNo retired gazette officerlengineer;
Certified copies of declaration ofno dismissed goverffnent servants.

The PIO shall, however, fumish declaration in specific terms that these

documents were not obtained from the contractor concerned.

a)

b)
c)
d)
e)

Baning the above documents/information' the PIO shall furnish the

replies/documents to the rest of the poinS to the appellant within l(one) week from the

date of receipt of this order and the appellant shall, thereafter, within one week intimate

this Commission of the receipt of the same.

This appeal is disposed offin the above terms.
Given'under my hand and seal of this Commission on this 106 September, 2025.

sd/-
(S. TSEfuNG BAPPTD

State lnformation Commissioner,
APIC, ltanagar.
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emo
Copy to:

o. API 417 ted I ther

l. The PIO, o/o the Chief Engineer (CSe), GWD) Itanagar, pIN:79[1] for
information.

2. Shri Khya Changrang, Niti Vihar, Itanagar, papum Pare District PIN:791lll
Mo o. 6909447588 for information.

J

API
computer Programmer/computer operator for uploading on the website of
C, please.

4. Office copy.
5. S/Copy.

Registrar/ Depu
APIC.I

Dt pity
att achal PraCotl h,lmauan CoFtrhlslror

llana0a.


