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An Appeal Case U/S t9(3) of RTI Act 2005
Case No. APIC_21Sf202S.

r , , IM_TSrchi Gungte, near KV_II School lranagar.: (a)ThePIO, o/othe DirectorofTRIHMS, N.ili"s*
, Papum pare districr, (A.p)
Ol 3: P{O, o/o the E.E @WD), Nahartagun Division,

Naharlagun.

TI N

a

- . I!, is an appeal *0", ,*ffi(3) of RTI Act 2005 received from shriTamchi Gungte for non-furnishing or uro*'-""ti-oned information by the plo, o/othe Director of TRIHMS,. Na-lui-agun, lupr_ 
-lui. 

Distric! as sought for by himnndersection6(r)@orm-A)ofRTI .Lct,200:"id";;apprication dated03.r0.2024.

Particular of information: c/o " 
-EstaUishment 

of New Medical college attached' yth District/Refenal h8spital (Tomo Riba Iistitute of
r. certified Sanction *0". [ii,'l& 

Medical Science' Naharlagun)'"

2. Certified LOC copy.
3. Certified copy of utilization certificate.
j. lertified copy ofNotice Inviting Tender (NIT)
5. c_ertified copy of Progress report of the projects in physical and Financial sectiontill date.
6. Certified copy of Completion certificate of the project.
7. certified copy of newspaper in which MT was published (At least 3 news paper

name (one national & 2 Locar) along with date ofpublication of news pup"., * p".
govemment approved order.

8. Certified desigr and scope of work in the projects.
9. Certified copy ofwork specification ofthe projects.
l0.certified copy of documents submitted by Tender participant for Technical Bid.
I l.Nqpe of Firms who wop the Tender Work. -
l2.Name of Officers and their designation at thi time of monitoring'the work.
l3.Certified copy of Contractor Registration, Pass work completion, Contractor

enlistnent update reports, of tender participant and winning Firm.
l4.Certified copy of EMD and Security money deposited by all the tender participant.
lS.Certified Integnty Pact submitted by the tender participant.
l6.Certified copy of an Affidavit copy sworn before a competent Magistrate by the

CoDtactor, to the effect that he does not have two or more incomplete ongoing
'commitnents (p-j.it / contract to exettrte) at the time of tiddingty tfr" tlnatt

. Qarticipant and winning firm. (as per rule SPWD/W-66/2012 dtd. 01.08.2018)
l)Cgrtified documents submitted by tender participant and winning fir:rr, i.e. copy of

completed three similar work each of value not less than 40o/o of the estimate cost or
completed two similar work each of value not less then6oo/o of the estimated cost or
completed one similar work of value not less than 80 % of the estimated cost in the
last 5 years ending last day of the month previous to the one in which the tenders
are invited.
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"fftff:.Tflffi:ffi:** letter ror render work by the Executins Asency to

''SffilJopy or work order given to the contractor by the Executing

';:ffff copv of modes adopted for the execution of work through Epc mode by

Brief eme from the DD t:
Records emerging from the appeal disclose that the Appellant, Shri TamchiGunge had requested the pIO for the aforementioned information/documents butfailed to obtain the same which prompted him to appeal before the Director ofTRIHMS, Naharlagun, B-sector, Papum pare District Govt. of Arunachal pradesh. theFirst Appellate Authority (FAA) under Section 19 (l) of the RTI Act, 2005 videMemo of Appeal Dated 18.1 1.2024. However, the appellant having failed yet agam to

obtain the information preferred 2d appeal before this Commission under Section 19(3) of the RTI Act. 2005 vide Memo of Appeal dated 19.02.2025.

Hearins and dectslon:

)

This appeal has been heard for 4(four) times on 11.06.2025, 11.07.2025,
25.07 .2025 and 03.09.2025.

Oa llth Jwe,2025, wherein the appellanteshri Tamchi Gungp and Dr. Shri
Rajen Kombo' osD @roject), TRIHMS --cum- the ApIo were present in person, this
Commission, after hearing the parties passed the following direction:

I

"This Commission a that in order to implement the intent and obiective
of the RTI resime, the reouested documents, unless exempted under the RTI Act, ousht
to be fitnished to the appellant and this epuuis;ion observes that those left out
docury?entts are not coyered by the exemption orovisions under section 8 or under
section 9 o the RTI Actf owever if som the docunents are not available we of the
o/o the but are b with the o/o the EE @WD), Naharlasun Division. as
submitted bv the APIO, such docwnents shall be collected from that public authority
and fiirnish to the appellant. The EE(PWD), Naharlasun Division shall also, in terms
of sub-section(5) of section 5 of RTI AcL 2005. provide those documents available with
his Division to the PIO, TNHMS for onward furnishins to the appellant.

Dwins the cotrse of hearins the APIO exDressed his ilnbil itv to comore hend
the exact information reauested by lhe llant at 51.20 fthe mode adooted for
exeiution of the oroiecil and reouested the dDDE llant for clarification. The Aooellant.
asswed the PIO that he will oroduce relevant oapers the exact demand/
query within this week.

The PIO, o/o the TRIHMS and the EEPWD). lasun Division are directed

to with the above direction within l bne) month from the date ofrecet of this

order and in anv case before 11 th Julv. 2025 @ridav) at 2om. the next date of hearins
fuherein PIO. o/o'the EEGWD). Nahrlapm ivision. shaU also be Dresent

on 11.07.2025 both the PIo and the appellant were present in person but the

appellant submitted that he did not bring the case files and, therefore, pleaded for

adjoumment of the hearing to an appropriate date.

As noticed in rhe hearing on 11.06.2025 and recorded in the order since the

information / documents against most of the appellant's queries were stated to be
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available with the o/o the EE@WD), Naharlagun Division, the pIO, o/o EE @WD)
Naharlagun was also directed to provide those documents being held by his office and
was also directed to be present in the next hearing. But neither the pIO, o/o the
E.E(PWD) nor his APIO or any representative appeared.

The hearing of this appeal was, thus, adjoumed to 25.07.2025 with direction to
the PIO, o/o the EE(PWD), Naharlagun Division to be present to clari$ and confirm
the submission of the o/o the PIO, TRIHMS. But the EE(PWD) did not appeir nor
deputed any of his representative. However, the PIO, TRIHMS, Dr. Rajen Kombo was
present with a letter dt.23.07.2025 from the E.E (PWD), Naharlagun Division
enclosing therewith a copy of replies /clarification on 10(ten) queries signed by the
EE-cum-PIO, PWD, Naharlagun Division and the Director-cum-PlO, TRIHMS.

a

The appellant who was present with the documents/replies received from the
PIO complained that most of the replies fumished by the PIO are vague and not
satisfactory. He particularly mentioned the replies fumished to the following queries:

a. CopyofLOC;
b. Scope of Work;
c. Documents submitted by the tender participants for technical bid;
d. Contractor qrlistnent certificatepf one of the joint vgrture parbrer firms; .
e. Affidavit submitted by the tender participant firms on incomplete ongoing works

and
f. Method /mode adopted for execution of the project.

The clarificatior/replies fumished in the statement signed by the EE-cum-PIO,

PWD and the Director-cum-Plo, TRIHMS are as under:

a.LoC:,,TNHMsSocietyisanAutonomousbodyoftheGovernment.NoLoC
Systemfor TNHMSfoT making payment. The Payment are being made by the

society as per the fund availability;'
b. Scope ofwork : " Enclosed"

".Oo.r-*Osubmittedfortechnicalbids:"Thedoctmentsofparticrpantlarlthird- 
;;;; i;"r*rrtn*. The docurnents consisting of financial details of the third party'
'No 

ihird party documents will be issued without consent of the party concern."

d. Contractor enlistnent: " Enclosed' "-amatitonincompleteongoingworks:"The-prgjectfallsunder'nationalBuilding
'i;;;;;; 

"d ei."n"|Vioi"sh Dis,ict iasid ent eprenews anV professional

incenttve ond d"r,elop*iirt and promotional amendment 2020 is not applicable for

it."
e. Method /mode adopted for execution of the projecl " Enclosed' "

The APIO, Dr. Kombo, while reiterating the above replies /explanation'

submitted that the upp.rr*i-ii not satisfied with the explanatiol I3!ove' could visit

ffir"fi*ra,';H;;d6J t the appellanqTor inspection of the'documents, more

oarticularly, the documeni-;'th; ;;" of w-ork' The APIO also reiterated that the

I;ffi; ii";;";;r;i;;ents submitted for technical bids, conEactor enlistrnent

and mode adopted i" ";;;;i;;- 
tf 

":t"t- 
could be available with the o/o the

EE(PWD), Naharlagun Divilil H; isl submitted that as regards the LOC' more

detailed clarification """fJf" 
gi""n Uy the Finance Section of the TRIHMS'



,, -4-

This commission also perused the replies/explanations furnished by the plo,
particularly, on Loc and the documents for technical bids. This commission was not
able to comprehend as to why o/o the plo could not fumish any other
documents/orders in lieu of Loc by which expenditure of the grants- ln-aiae flrna naa
been incurred.

The mere explanation that'the Pryment are being made by the society as per
the fund availabilW' did not give specific reply/information, rather it was a vague and
incomplete reply.

The ground of'third party documents, cited by the pIO in the explanation
against documents for technical bids was also misplaced. As has been held in number
ofjudicial pronouncements, once the tendering process is complete and works allotted
to the firm winning the tender, the documents can be disclosed. Moreover, in terms of
the exclusion provisions contained under the relevant exemption clause themselves
viz, clause (d) (e) and O of section 8(l), if larger public interest warrants disclosure
of the requested information or if the disclosure of the requested
informatior/documents has relationship to public activity, the PIo has to furnish the
documents. The submission made in the explanation/reply was, therefore, not made
out for stroog ground for denial qithe information. * er

The ground cited by the PIO against the affidavit on incomplete ongoing
projects was also not convincing, rather it appeared to be misleading in as much as the
PIO did not elaborate as to which provision under the A.P District Based
Entrepreneurs and Professionals (Incentives, Development and Promotional) Rules,
2015 exempts or excludes from its purview a project which falls under the 'National
Bidding Category'. As such, this explanation also required further
elaboration/clarifi cation by the PIO.

This Commission, in the premises as above, deemed it appropriate to hear the
appeal again and accordingly, directed that in the next hearing the PIO, o/o the
EE(PWD), Naharlagun Division must be present to explain the technical points which
the o/o the PIO, TRIHMS was not able explain. It was also made clear that his non-
aDDearance will constrain this Commission to issue warrant of arrest to enforce his

Further, in view of the submission of the APIO that the Finance Section of the
TRIHMS could give more detailed clarification in respect of the query on LOC, this
Commission directed tie Finance Officer ilc of the Finance section to appear in the

next hearing. The PIO was also directed, in the meantime, to allow the appellant to
inspect the records/documents in his office as requested by the appellant and agreed to
by the APIO so as to enable him to get the correct picture of the replies on his queries,

more particularly, on the"Scope of work and fte LOC. * .

The further hearing of the appeal for clarification on the incomplete information

was, thus, fixed on 03.09.2025 wherein Dr. Shri Rajen Kombo since designated a-s the

PIO (TRIHMS), and Er. Shri Nabam Zomleen, A.E-cum-APIO, Naharlagun PWD

Sub-Division were present in person. The appellan! Shri Tamchi Gunge was also

present in person and heard them.

attendance as empowered under sub-section(3.) of section 18 of the RTI Aci 2005.
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As regards the Loc. the ApIo@wD) exprained that as already submitted by
the PIo, TRIHMS, the Loc system is not foliowed in the implemlntation of the
TRIHMS projects but the expenditure is incurred on the basis of sanction order from
the competent authority i.e the Secy/commissioner (Health & Family welfare) -cum-
chairman, EC TRIHMS. In this regard the plo, TRIHMS had produced some copies
of such sanction orders.

a

With respect to the Scope of work, the pIO submitted that the appellant had
visited the o/o the PIo and inspected the DPR documents which contains the details of
scope of work. The appellant however, contended that other than for the Academic
Block for 100 admissions, the PIO did not furnish the scope of work for rest of the
projects being implemented by the TRIHMS. He, therefore, demanded that the item-
wise scope of work for rest of the projecq similar to that of Academic Block, should
also be fumished to him which the PIO (TRIHMS) assured to trace out from the
records and furnish.

With respect to Documents for technical bids, the APIO (PWD) reiterated earlier
statement that the documents of participants are third party documents consisting of
financial details gf the third party aqd that no third partg documents will bqrissued
without consent of the parly concerned. However, the APIO (PWD), on being
convinced ofthe fact that the procedure prescribed under section 1l ofthe RTI Act in
respect of 3d party information were not followed either by the o/o the PIO, TRIHMS
or by the PIO, o/o PWD, Naharlagun, Division, assured to find out the available
documents in the o/o the PIO @WD) and hand over to the PIO(TRIHMS) for
furnishing to the appellant.

As regards contractor enlistrnent the appellant accepted the Contractor

Registration Certificate furnished to him earlier in lieu of Enlistnent Certificate and

did not press for the same.

with respect to Affidavit on incomplete ongoing works the APIO reiterated the

earlier contention that since the project falls under 'national Building category" the

Arunachal Pradesh District Based Entrepreneurs and Professional Qncentive

Development and Promotional) Rules, 2015 which prescribes such affidavit as one of
the criieria for election of District based Entrepreneurs, is not applicable to the

TRIHMS project. However, the PIO could not produce any specific rules or guidelines

thereof. sut since, admittedly, no such affidavit was obtained from the conmctors, the

o/o public authority concemed who conducted the tender, shall have to fumish a

,poifi" reply that .no such certificate was obtained from the contractors in the

tendering process.

with respect to methodJmode adopted forgxecution of the_prqlect'.the APIO

@WD)explainedtotheappellantttremoagaoopteaintheimplementationofthe
rnnnas i-;""t. However, ttre ApIO was directedto furnish in writing, mentioning

rp*in""ffy, tire mode adopted w.r.t to the CPWD guidelines dt' 09'05'2017'

a
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The PIO (TRIHMS) was, thus, directed vide this Commission,s order
dt.03.09.2025 to comply with the above direction within l(one) month from the date of
receipt of the order and report compliance thereof to this commission. The appellant
was also directed to intimate to this commission within one week from the date of
receipt of the documents.

ln the meantime, the appellant intimated this Commission that the PIO, TRIHMS
failed to fumish the left out documents saying that the documents, more particularly,
the Technical Bids and the information about the adoption of EPC mode /method in
executing the TRIHMS project. The appellant also informed that the APIO, PWD
Naharlagun Division has informed him that the left out documents are not available
with the o/o the E.E, Naharlagun PWD Division as these were handed over to the
TRIHMS.

The PIO, TRIHMS, Dr. Shri Rajen Kombo has now fumished an affidavit
dt.05.12.2025 declaring therein that the technical documents submitted by the tender
participants (Sl.No.l0) and the details of mode/method adopted in execution of the
TRIHMS project (Sl.No,20) are not available in the o/o the PIO as these documents
were not handed over to them by the Naharlagun PWD Division who conducted the

tenderprocess.. . .o *

The affidavit so furnished by the PIO is in consonance with the requirement of
law prescribed under section-7(8)(i) of the RTI Act that when an information is denied

to the applicanl the reason thereof has to be communicated to the applicant to his

satisfaction. And as mandated by section-18(3[c) and under rule- 5(vi) of the AP

Information commission (Appeal Procedure) Rules, 2005, the submission/reply of the

PIO has to be declared/supported by way of an affidavit. The said affidavit is being

handed over to the appellant.

[n the premises as above, this appeal does not require any furt]rer adjudication by

this Commission and accordingly, stands disposed of and closed'

Given under my hand and seal of this Commission on this 05'12'2025'
sd/-

(S. TSERING BAPPI.D
Stete Information Commissioner'

APIC' Itanagar'

c-2t512025 olo Dated ltan r. the lO Dec..2o25t,Memo No. API
Copy to:
l. The Director (TRIHMS), the First Appe llate Authority (FAA), for information'

2. The PIO, o/o the Director of TRIHMS, Nahadagun PIN - 791 1 l0 for information.

3. The PIO, o/o the EE@WD)' Govt. of A.P, Nalarlagun Division fog information.

4. Shri Tamchi Gungte, Near KV-II School ChimPq PO/?S ChimP r1 Dist :PaPum

Pare, 791113, A.P. Mobile No. 9233 5 67 27 9 for informatlon.

',5.frre\r'apt
Computer Programmer/C on e Website of

C, please.

6. Office coPY.

7. S/Copy.

r

omputer OPerator for uPloading

Itinta(

isson

I Lrt{


