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INFORMATION COMMISSIONER

Relevant facb emerging from appeal-
RTI application filed on
SPIO replied on
First appeal filed on
First Appellate Authority's Order
Second Appeal filed on

Information sought:
The appellant filed an RTI application dated 13.03.2025 seeking following information

regarding list of appointment of lunior Engineer, PTA (Panchayati Technical Assistant), done from
year 2015 - till now by Department of Panchayati Raj Govt. ofArunachal Pradesh.

Details of information rcquircd: -

i) Furnish the information of all the List of appointment of Junior Engineer/Panchayati
technical assistant Done from year 2015 till now, along with cony of notice for
advertisement, terms and condition along with board constitute for monitoring the
employment process,

ii) Furnish the pay roll/acquaintance roll of your Establishment for last two Years.

iii) Furnish the Nominal Roll of your establishment for the last two years.

iv) Furnish the list of lunior engineer / panchayat technical assistant (PTAs) who have
joined your establishment as new regularized appointees since 2015 onwards. Also

furnish Details of their appointment order and date, place of posting, date of joining etc.
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v) Furnish, the seniority list of Panchayat technical assistanvjunior engineer of panchayati
Raj department.

vi) Furnish the Extension order of contractual PTAs under RGpSA scheme

All The Furnished should be Duly certified from Director Panchayati Raj and should be in CTC.

Relevant facts emerged during hearing:
Previous Hearing:

First
Second

Order of the 2nd hearing- "The Commission has obserued that the PIO has to ascertain as
to how the seizure of the concerned files have fully makes him unable to furnish the items of
pafticular informatbn eught in RTI application in form A. A copy of order passed by C.entral
Information Commission in CIC/BS/A/2012, 2013: Mr R P Sriruastava Vs Department of Posts be
furnished to the PIO. The PIO shall file a written subnission justifying his claim under relevant
sxtion in Rn Ad, 2005 for exemption of the disclosure of the infurmation sought within two
weks from the date of issue of this order."

The following were present.

Appellant : Present through VC. The appellant has also authorized Shri
Tajong Talom (Adv) to contest on behalf of him. The representative of
appellant states that merely informing about seizing of files by ACB is
not acceptable.

Respondent PIO : Present. The files have been seized by the AntFCorruption
Bureau since 2024 and investigation is still on and the relevant file/
documents are not returned to the department.

Decision:

The Commission after adverting to the facts and circumstances of the case, hearing the
parties and perusal of the records observes:

Whereas, the First Appellate Authority - Director (PR) heard the first appeal on 20h May'

2025 and disposed off the appeal with the observation -

" Whereas, in pursuance to order No.PR-Rn/fi4/2025/197 datd 13/05/2025 a hearing was held in

the Office chamber of the First Apryttate Authority (FAA) on 20/05/2025 at 1200 hrs. where both the

parties appeard in Perfun.'- iiA *n"r"o, afrer hearing Dy. Director (RE)-cun-PIO (PR), it was obserued that the frles relatd to

the appontment oi pfls from iOli is seized by the Anti-Corruption Eureau (ACB) and in suppott of his

subirssion, the PIO has prduced a copy receipt datd 08/07/2024 in plain paper signed by Inspector

(ACB), the enquiry Officer of the SIC vigilance case no. ACB/PS ENQ'NO' 1/2023'

Now tite nm ppettate euthority (FAA) had satisfid himsetf that there was no solid substances

from appeltant to hold the case for furtlrer course of action'

Therefore, this appeat @se between Dy. Director (RE)-cun-PIO (PR) & Shri Kado Mize, zoo Road

AgamColony,Itanagar,PapumpareDistrictArunachalPradeshstanddisposdotr,,,

Whereas, the first hearing in the commission was conducted on 07,08.2025 whereby the

appellant *r, not satisfied with the decision of the First Appellate and wished to file a decided
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case law under which the information can be provided to the RTI applicant event if the matter
pertaining to it is under investigation by AntFCorruption Bureau. The PIO was absent and has filed
a written submission for rescheduling the hearing.

whereas, the second hearing in the commission was conducted on 03.10.2025. The
counsel for appellant attended through VC and produced a decided judgement copy in Central
Information Commission's Case: CIC/BS/4y'20L2,2013 Mr R P Srivastava Vs Department of Posts
which states -

" The Honble High Coutt of Delhi uide ib decision datd 03/12/2007 (WP)(C) no. 3114/2007 thagat
Singh Vs CIC and Ors has held as under:

"13. Access to information, under Secttbn 3 of the Act, is the rule and exemptions under Sation 8,
the ex@ption. Section I being a restricbbn on this fundamental nght, must therefore is to fu strictly
anstrued. It should not be interpreted in manner as to shadow the very rght itself. Under Sttion 8,
exemption from relasing information is granted if it would impede the process of investtgatbn or the
proscution of the offenders. It is apryrent that the mere existence of an invertigation process cannot be a
ground for refual of the information; the authoity withholding information must show sattsfactory reasons
as to why the release of such information would hampr the investigation process. Such reasons should be
germane, and the opinion of the process being hampred should be reasonable and based on eme
mateial. Sans this consideratioL Sation B(l)(h) and other such provisions would bsome the haven for
dodging demands for information.

The mere pendency of investigation/inquiry is not sufficient justifrcation by itself for withholding the
information. It must be shown that the di*losure of the information would impde' or even on a lesser
threshold 'hamper' or 'interfere' with the inguiry/investigation. This burden the respondent has faild to
discharge besides the aprellant has vehemendy argud that the matter relat$ b coffuption a contenbbn
which the respondent has not ben able to dispute. In vbw of the foregoing, we are of the opinion that the
information is disclosable in larger public interest The CPIO is accordingly dir&td to dislose the relevant
file notings to the appellant within 03 weks from he date of r€eipt of this order afrer redacting the
namx of the officers who wrote the notes or made the entries in the concernd file ".

Whereas, the PIO producd a copy of receipt dated 08.07.2024 the seizure of file
pertaining to appointment of PTAs from 2015 signed by the Inspector (ACB), the Inquiry fficer of
the SIC Vigilance Case No. ACB / PS ENQ. No. 112023. The PIO was directed to justify for
withholding the information during mere pendency of investigation / inquiry.

Whereas, the third hearing was conducted on t3.2.2026'
Whereas, the appellant has urged with written statement as -

,'The Appellant most humbly submi9 this supplementary note to highlight the legal fallacies in the

Respondenfs uague and evasive defenx prexntd duing the hearing

1. me Doctrine of "Proportionality" & Srtion 8(1)(h)

The Respondent's reliane on the ACB xizure is lqally flawed'

prxedent: In Bhagat Singh v. CIC (2008), the Delhi High Court held: 'The PIO munt show *tisfadory
,"ui* as to whi the reiease of sich iniornation would hamper the investigation. Mere existence of an

investigation is not a ground for refual."

Application: Since the ACB has not fild a Chargeshet in almost 2 yeary the "investigation" has become

ii inAennite tal for suppressnn. There is no-"nexus' between a list of names and the hampering of a

stagnant case.
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2. Mandatory Duty underSection 5(4) and 5(5)

The PIO annot claim "non-avaitabitity,, without exhausting their statutory powers.

Legal Point: Under S&tion 5(4) the PIO is mandated to seek assistance from any officer hotding the
records.

The "Deend PIO" Rule: In l.P. Agrawal v. union of Indi4 the C.ouft ruted that a pIO cannot act as a mere
"post-office. " They must show active effort to retrieve data

Fact: The PIO failed to seek assistance from the Drawing and Disbusing Ofrcer (DDO) or District planning
Officers, who hold secondary r*ords rquird for salary disbur*ment

3. The "Public Reards" & "Salary" Logic

The Conflict: The Respondent claims a total absence of rxordg yet the kpaftment continues the "Public
Activity" of paying salaries to 1g PfA3.

Legal Conclusion: This implies either (a) the records exist in s*ondary form (Service 8@k/PBR) and are
being suppresxd, or (b) the Deparinent is disburcing public funds without documentation a violation of
the Public Rtords Act, 1993.

kction 2(1): 'Tnformation" includes data in any elrtronic form. Even if physial files are seDd, the Digital
Pa@l Data is available and must be dislod.
4. Demand for "Severability" (Section 10)

Argument: Even if ceftain invertigation notes are *nsitive, the Names, Designation, and Dates of
Appointment of public seruanb are purely administrative and cannot be exempt. The PIO has faild to
apply the "Doctrine of Severability as rquird by Sxtion 10 of the RTI Act.

5. Demand for a 'Speaking Order" (Reasoned Decision)

: The Appellant humbly requesB the Hon'ble Commission to pass a Speaking Order. As per the pinciples of
Natural Justice and the mandate of the Honue Supreme Couft in S.N. Mukherjee v. Union of India, any
quasi-ludicial decision must be suppofted by clear, logical reasons.

Application: A non-reasond or "vague" order would deprive the Appellant of the ight to unde6tand the
grounds of denial and would hinder the right to further judicial review in the High Court.

PRAYER

The Appellant prays that the Hon'ble @mmission:

Summon the Rsords: Dirrt the PIO to produce the "Seizure Memo" to identify exactly which files were

seized and which remain in the custody of the Public Authority.

Order Disclosure: Direct the PIO to compile the informa1bn from fuondary Rxords (Seruice tuok/funk
Advices/Digital PFMS data) within 15 days.

Issue a Speaking Order: Pass a reasoned, written judgment addressing each lqal point raid herein.

Initiate penalty: Grant a penalty under kction 20(1) tor the PIOb malafide attempt to use a 2-year-old

seizure to defeat the objxt of the Rn Ad ".

Whereas, the respondent urged with written statement as -
"Rqarding hamryring the ongoing investigation under Anti-Corruption Bureau Department, it is to

state that 
-so 

tong tne matter relatd to the appointment of PTA/ JEs w.e.f 2015 has been under active

investigation froh investigating Agency. Till outcome of the final report the matter is highly controvercial
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and the leakage of any inbrmatbn at public domain may invite sabotage & inteterence of smootfi conduct
of inv$tigation.

Now, if we go through the RTI Act 2005 fu'on 6 (1) the Appellant has to speifo the particularc
of the information and again on *ction 7 (9) it is menttoned that an information shall ordinaity be
providd in the form in which it is eught

As per our earlier forwarding letter No. PR/534/2025 datd 22nd Octobr 2025, 3 (thre) Nos. of
file related to appointment of Panchayat Technical Assistanl lEs has out rightly been *ized by the Enquiry
Oficer, Insp. Inya Ete and there are 164 (One hudrd Sixty-tour) PTAs/lEs who are adively working in
the districb, without any list or *niority lirt.

So, in view of the above facE, point wise answer to the queries are furnished below: -

Sl. No. Queries Departmental reply

This deparbnent is unable to supply the
information bmuse the files relatd to the
Appoinbnent of PTAs from 2015 is sized by
the Anti-hrruption Bureau vide ACB/PS
ENA NO. 1,/2009, which are still with ACB.

1 Furnish tln information of all the List of
appointment of Junior Enginer/ Panchayati
ttrhnical assistant Done fiom year 2015 till now,
along with copy of notice for advertisement,
terms and condition along with board consfrfute
for monitoring dre employment process.

mis de@rfrnent is unable to supply the
information bmuse most of t1e PTAs were
appointd in 2014 and due to non-existence
of seniority list it is not possible to segrqate
few PTk who were appointed afrer 2015.

Fumish the @y roll/ acquainbnce roll of your
establishment for last two years.

2.

This department is unable to supply the
information because most of the PfAs were
appointed in 2014 and due to non'existence
of senioity list it is not possible to sqregate
few PTAs who were appointed after 2015.

3. Fumish Nominal Roll of your esbblishment for
the lart two years

This department is unable to supply the
inbrmation beause none of the PTAS are
rqularized till date from their initial
appointment

Furnish the list of lunior enginer/ pnchayat
tuhnical assistant (PTAs) who have joined your
establishment as new rqularizd appointes
since 2015 onwards. Als fumish Details of their
appointment order and date, place of Psting,
uNate of lbining etc.

This deparfilent is unable to supply the
informabbn due to non-existence of xniority
list.

Fumish the *nioity list of Panchayat tfihnical
assistant/ junior enginer of Panchayati ral
department

5.

This deptunent is unable to suPPlY

informatbn bmuse there is no extension

order under RGPSA.

theFurnish the ertension order ofcontractual PTAs

under RGPSA scheme.
6.

As such, it is to appn'se your honour that so tong all tlte relevant files on appointtnent matter of
trAs/ JEs were *izd aiA the iatter is stitl under invstigatton of Anti-Coffuption Bureau Deparfrnent, we

i iot in a position to fumish any of your information uitess those files are releaxd by ACB and handd

over to us".
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- wlereas, the respondent pro has categori_caly repried the appeflant,s RTr queryfrcm serial number 1 to--6 in RTr application-in form-A as it exists. The informataon tothe applicant should ordinarily be providerl in the form in which it is sought. only suchinformation is required to ue suppiea under t{re Act which already exists and is held
under the public authority. It is beyond the scope of the Act to cr&te informationl orto interpret information; or solve the problems raised by the applicants; or to furnish
replies to hypothetical questions.

"Thte (3) nos. of files to PTA appoinfrrrent vide file No. PR-R6PS/| OA) 6Z0/2014 (m
PR-RG BA (TA)/67O/2O14/PT-Ir & File No. PR-RGPSA//TA,/62O,/2O74/(PI-fi) have been
twivd day on a/7/2O24 for study/*rutiny in c/w PE No.7/2O23 (SIC Wila

Whereas, the Clause (h) of Sub-Section (1) of Section (8) of RTI Act, 2OO5
mandates exemption from disclosure of information which would impede the process
of investigation or apprehension or prosecution of ofrenderc.

Now, this commission is satisfied that disclosure of the information sought at
this stage would impede the process of investigation of apprehension and prosecutaon
of offender and there are no solid substances from the appellant to hold on the case
for further course of action. Therefore, decision / judgement of the first appellate
authority is hereby upheld.

The appeal case is disposed off and closed at commission accordingly.

Sd/- (Dani Gamboo)
Information Commissioner

Authenticated true copy

Registrar / istrar, APIC

API Itt Ita
Copy to:

1 puter Programmer Itanagar APIC to upload in APIC website and mailed to concerned

department email.
2. Office copy,

D
lQo"p"rr*lr.

Deputy RFgistrdr '
Arunachal Pradesh Ir{/ormation Commission

Itanaqar
itePlni s?';ur!?r

lfvrrdial Prrde*r lnior { .,:bn C'Y'!}q'l'i$ot
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, Whereas, the respondent PIO has produced the list offiles seized by the Inquiry
Officer as:


